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 Y܇۰ӻԢƻaè֗�ҟɱĘԕĐșɇыɇܩ
� ɹՀϗ́ƺÎ根据ܙ؇ȖВӇŊ˳þƭǁ˳ŉؘƪ（SOGI)、性倾向和性别认同与表达
（SOGIE)、性倾向、性别认同与表达及性特征（SOGIESC)、同性恋、双性恋和跨性别
（LGBT)，以及同性恋、双性恋、跨性别和间性人（LGBTI），Øκ此处引用的法律仅与性
倾向相关。本全球调查的主题关系到所有人的性倾向问题，包括自我认同为跨性别者和间性
人，但也超越这一范围，涉及与性别认同、性别表达和间性人/性特征相关的其他法律：而这
些议题应有专门的报告针对其多样面向进行综合、全面的论述。 
� ǼƏܟqʪфώɦƪ˳˳�ϗځɐփȐցaØ�被我们ŁǫUփŧUېļaǠ�Ǧԙص

ϨæӇĝ¹ԩы؋ɐȐցƪ˳˳�ǁږ的情况非常严重Y 
� �
�� ʩ � ύa˳Ϝňܧө՟q՞��U各国˳Ϝňы˙tΊԺΖͦʱV_the National Sexual 
Rights Law and Policy Database)ať͓ĔҾǭǧa½Ə根据若干ϸĲ收集的όΠΖͦa؉c
http://sexualrightsdatabase.org/#page/welcome 
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Ԧɸ؆¢ӞغaЮȮܟ (��"( яĦ̝ŖY�

�

ѐǦωٌӞ �@F8=2D�(2?56CD�ΑͨǁŽʷɸ؆¢ܒŗܝږΊʵ՟ա �CFD�%6=2?8:�

Ӟ �??2��C27:? ¶գ�¢љӞڞİY܈�Ծ؇¶գ��¢Xz¢ǭŪa¹¿ڠЮڊ

ĞÝǭ¶գ�Žʷɸ؆¢ˊŐӞk£̅İaؙآ�ƋʩĚܝ�С،آړӞȖ�ΡܟƏ

ĝыԇÎҹȉY�"2?E:&:E?2 ֘ӨӞҿ�Î̝ƻ �25:�(2=69 ¶գݍ�ʘɀǁ۾ωӞ

k£ڢʁa½ƏڪæƗň¢ǁÈ͇ĐӞ !��)� s˛sڲԐӞ˷˯ڪɛY�

�

Xֈљ¯ϜȸƻÎϽʼы˙ɇ۾ !��)� ĚՊ՟աŐ̝ƻXҺÄŗʎșɇѕϝӹļϺ

ȺʺȵӻԢ܇ӻԢƻ !F42D�'2>Q?�"6?5@D�ǁȸĤӂ͇ܺÙٽ˳ŉǦÎƻXы˙

ɇ )2>2C2��5C:O? �ϗ́ƺĩ�ֈљǭŪЌİ_ѨƏֈљș̦܂ώǭŪ`Y¹

¿�؇ĚяȮÞňӇŪǿXǦɜXǭΡƧՖԺӑaѰēͮřƧǦؐį۟ɦ !��) ¯֊

ӞυŔ۰ܰa½ƏóդџXԇÎǁΙŧϜňӞˡ؇˳ať͓đ�С،Xז˛ƥыΏ

џa½ƏɜʸϜӢY�

�

ϗӱðڢȖČƓȏӞՆԋaܝʤ̑ه �!�� Ељǡ۷_�!����FC@A6��Ӟƪ�¿ɦЕљ

Yʽԩǫ¹¿ɦЕљǭŪώĚګkʩӞƓʁĂӞЌڡƋښ ($���(� Ӟы˙ǁΊԺҹȉ

ӞѰēӻԢa½Ə¹¿ĩӞʩʷ́ƺǁˍ͘ׯΖ��??F2=�$G6CG:6H�2?5�'2:?3@H�

�?56I�ԶӻԢ̝ϭӞȁӽqaڡՁļϫΙԭ˵զ�k£ȭӞƓʁa�͘ĺ�øگӞ̅

İa�¸ȼȹʨϜӞ֧ňXɦֱį˳ŉؘƪӞؘƠX¯Ϝםá�ɦ۲˳¯ܰӞؘӵ

şٷگӞaǫƧǦsƪы˙XԇÎ֥πra}ۚӞø؎ؔ¿̞ٳ˃½ٹȖaŊٶϣٶ

ɦΘ�Ељș܂Ӟ�¯ֱӉ̝ڼӞْܟːǆY�

�

ϗ́ƺόƬkېļӞŪǿ́ƺӉ¯Ϝы˙�ˠ_E96��F>2?�':89ED�!2H��6?EC6�`

!��)� ϜӢüɩtԺӑ˳ۮېأت˵Ӥ �??2��C@H? ǁΚџˍ݀ׯĈȁÎ_E96�
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'2:?3@H�%C:56��@F?52E:@?`̭�Ä��D:<6=:�+F=2G@F��ԲY¹¿¶գ�șې

ļțʨѓʈǦНǫڷПϦřӞҹȉcǫɦƪ˳˶·ҚĿփŧӞǦɜaʗդƵř�k£

ԙϨӞɦرǁܧөYsښa۞ص�ǭŪʾȶĺҺk£ȁ�˳þƭ̟˳ŉؘƪӞܐۈӊ

�Ǧɜ̅İ·sɝ�؊Y£ڡδغaؼ

�

Ě�ϗҢ́ƺ�

�

ϗ́ƺ؞ˋǫЀӞ �� �ĿփŧǦɜ¶գڠ�ŗē�k£ΠӞĤɝa½ϔͱګˊŐӞ

üɩڝřƓӆӞԇÎXы˙֥πaҩŉκĚ�˳þƭY½rкܓ�k£¯ϜϙϩXڞ

ϔӞͣھřXĞÝӞы˙ϢИX֘ƨǦϙŋ�ӞǦɜҺa½Ək£όΠĖË؊ғ

Ӟô˼_ϣѽ� �!��`Y�

�

��܈ �!����

 Ȗ� ($���(� Îƻ՟աͲèƌ֏ô˼aϗ́ƺ�؇ڠ�ӻԢ¯ƻX

¯ϜżȍXΊʵۮېXϙϩǁӨƐͲèkՊŁĲԀXƠܞӞƌ֏٣ѽY�

�

Ǧɜ¯Ϝϙϩ�

�

Ǧŉېļϸԅĺص�ǦҺώӞǦɜ¯Ϝϙϩ_#2E:@?2=��F>2?�':89E��?DE:EF�

E:@?D��ԾԚ #'��`κƲɭ˳þƭՙēĝؐįܝС،tʨԶ۰ܰӞϼˠʐáǤ

ĤY#'�� Ơ½ώȖԔˌ˂ať͓Ǧɜ¯ϜȸƻÎXʨԶϙϩXӤɤɏƻXĖ֙˙ʜa

ԶԶa�Ơ½ǫkǦĤĞȑsƪԝʷːǆŔYØȁϗqaڡ£ϙϩʲˊƓ֘͝զг۲

ǡÝXǦĤΊшϙϩX҉ǫ֘Ө՟աXǭŪ˳ǁǦ܁˳ϙŋӞЂЃáӇY֑wڡ£ϙ

ϩá�kǦϸĲŋɐaʲˊĞȑӫˊșӞːǆŔY�

�

ũăĂ}�ĜĮèŖá��

�

ǦŉېļϸԅӞƜk�ĤɝκόڞpʩώĚ̟ͣھͲٳĖتӞ̅İYڡ£Ĥɝδڡ

£ы˙ԙϨӇáȺƮX̪Ƈ˳ɰΖӞʐĞaӉОئ�ɔaڡ£ы˙ӞɄǫԀɔڼך

�˷˯ΌʲYͣھř˔˔ؔɤӇϣƭˆşˊ�¯Սڪˈ٠̟Ɠӆ˳ĚՊa֑sÎ

ӯНڢēІͭԝʰY�

�

�ĲĮ�ŃĬŢ�

�

��ï�ҿؐϰܧы˙Ŋʳ̋ցӞκ±�a܈�Łĺы˙ϢΙa̞¿ڠǫы˙ӇطΣ

�ЮȮUƒֱҚ_طӇ܁Łĺ�ĿփŧǦɜы˙ϢΙӞɔڕVXU݊ȫVԶaڠώ

UɗÏܝÏխÃýV̟Uۃ˟V`YĀȮĔxӏɦ !��)� ƠطӇۃtΩöȋӞ́ܰ

Ơ½ώΌ̮ΓŊĖËώĚ˳þƭ_֑sκӗҿɇطԔӇڡŊkɐӞĲԀʷaƪίږ½

̐�qӞUƪ˳˶V`X˳ŉؘƪ_̟ٽ˳ŉ`ǁ˳ҩ˕_̟۲˳`ܰӞؙآ�

Ƌaӫô̞¿̦ώ¯ۑÎƕӢY�

�

ǫϗ́ƺĔҾ،ۛېļaƧǭŪ̅İګآΙԭӞʾȠېļaۑώصǭŪώĚ˳þƭӫ

Ěы˙ӞճګϾYόƬkېļ܀qώĚփŧXó̀ǁ̶ؘӞļʛǭǧY�

�

ĈĻą�¦ĀŭÂăÄŠ�



 

 

12 

�

ӫĚӇ۰ܰطǫ ($���(� üɩĂǦ܁ϙӞʐáί�ĚۚșYǫĿփŧǦɜېļӞɩ

ؒ�a½Əϗ́ƺںՁaۑԦĺλԅ�֘ƨǦϢՕϙŋښƋ|ʩȮÞɷ˳þƭܰΔ

ðӫĚǦɜYɩؒڠ�ťƳڡ�£ǦɜɦԵ XԵچ� ԝ�Ӟʽښɐϔɕہοچ�

̦ĂӞǟʲYڡɦ ($���(� üɩ֑ؒκk�ҩŉώʣŚӞԤ۲a¹¿Ơ½ǫӨǦӞ

ʣŚratĝЫǦΊʵɷؐį¯Ϝ۰ܰڢӪͬɦرa¸֑ͮř !��)� ӫĚӞŴ�

̟ܰ¦Ǝ˳ܰӞؐįY�

�

t�rlp �:2: | ØËĮM�����#�'�
�	� ÔyĨÈÞÉ÷fŅÝÖĮţ

ċN�
�

ϗҢ́ƺt½˔sƪӞκȋŗ�kÅӉ �!�� ƓٳӞĚ�ĖËɦ˳ɰΖ¯֊Ӟ˳þ

ƭX˳ŉؘƪǁ˳ҩ˕ԶӞ˫ʷӞĔҾʩʷكϳ́ƺY��µʩكϳӞ �� �Ǧɜ_�!��

ؖŀɦĔxӏ̦ώӞǦɜʁʾكϳ`aֳ̢ϗ́ƺĩίaʗʽԩĝ� � �ǦɜӞ

Ζͦať͓ ��љǦɜaܝ�� �¢љǦɜa�� �ֈљǦɜa�� �ЕљǦɜa½Ə �

�șѓљǦɜYܧص���өƨáÍÕκkɜƫ� '�,� ϳ̷ϘĖكǡӞŗ͕șĔҾܓ

ƥaǁkɜƫ� !@8@ ӞȾÝĖƥ�Yϗ́ƺ�a�!�� ۟ɦ �� �ĿփŧǦɜͲƔĺ۟

ɦ½rp�۰ܰӞΖͦc���Ăƪ˳˶XƑ˳˶Xٽ˳ŉa̟۲˳κҪփd���ƪ˳Ж

ϒκ؆ΡԇÎӞҺَd��ȮϭâӞۍɽκƪ˳˶aâÎˬ�̍e̞¿sŗآاǭ̸

ǶqӞǟʲǁǫĿփآ܁ǦɜǫǦ£ڡʖƋŇΞֱؿaؚؿŧΖͦƹҴթۜ£ڡ

ŧы˙ΡܟӞҺY�!�� ֘ƨƧΡÍÕɭ� �
�� ʩƓʛѰʷ́ƺY�

�

�
����
�� ʩы˙Ɠʁ�

�

aʪûŚk£ϙϩӞ٣ѽaІՍƧںΊʵ՟աǁ˳ɰΖ՟աӞɐϔуܝt�¯Xښں

ǦĖ́a̞¿˛½ɦUĔҾЌ؍VǁUփŧǦɜVېļӞы˙ƓʁĂŊșÝqtίö

YЮȮaګYƪϻa̞¿ɦώ£ǦɜĚ�˳þƭӞы˙ļՄ�ІՍ˛ĺψĲԀӞڢ

ɹՀǼƏκǭҾqɦ˳ɰΖ¯֊όč҃̐ӞǦɜ�kaØɊʪфώɦƪ˳˳ĚՊϗ

Ӈǁʿ˳˶kϻӞϸĲYНκǠڱݒĿփŧa֑wǼƏɦƪ˳˳ĚՊӫ ƪ̐Ӟʩځ

�ʭșؿǁɔ܁ʐáӞƒܹa̞¿̨֩ƏίáĺõНaǠОa̞¿ԯذГڜșɜ

ƌtX͘НX̴̞ا¿ǫϗ́ƺ�ƹҺӞô˼Y�

�

ֳ̢ �
�� ʩ � ύa��� �֘ƨǦ̝ƻǦфώɦƑΡƪ̐ӞXԒ¯Ԥ۲ƓӆӞƪ˳˳

ƨǦ̝ƻǦӞǭŪcơѼǁԕՍр`Y֘ܝ�|�ĿցȐց_̞¿ƪίŁĺڢ�

                                                
7 该调查建议引用名：�����#�'�与 �:2:联合ØËĮM
�	� ÔyĨÈÞÉ÷fŅÝÖĮţ

ċNL参见 www.ilga.org 上关于本项工作的更多内容。 
ϳƳكص�8 �� �关于 SOGIESC议题态度的实体问题，同时还有 5个用于将回答者进行分类
分析的问题，包括性别认同、性倾向和性特征状态、年龄组和地理位置。每个国家的样本规
模从 700人到 3200人不等。关于这 65个受调查国家：截至本报告撰写时，有的没达到这个
标准，有的还在收集中。 
9 Logo是一个受到 LGBT社群启发的顶尖娱乐品牌，反映电视、数字和社交平台的创新交
互。Logo隶属 Viacom音乐娱乐集团，后者旗下还有 VH1、MTV、MTV2、Comedy Central
和 Spike等电视音乐频道。 
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�� �ǦɜŁ�ĿփŧǦɜcܙ؇я̐Ӟκaĝ�ώ£Ǧɜ؇�фώδΙӞы˙a

ϾԎМӞ_ЮȮǼƏXźȇɱǁÈ{qκ܁ɄǫƒřΊϜaɩִƪ˳˳ĚՊɔ̟

ϑ`Y̞¿я̐Ŋaڡ£Ǧɜ�aώ �� �ǦɜӞы˙s³ڱӇ�ӌ˳aڱ�Ӈ�Ȫ

˳_�� �љǦɜaܝ� �¢љǦɜa��ֈљǦɜa½Ə ��ҹțʨѓǦɜ`Yµ

ʩa̞¿Łĺ� �
 ��ӞǦɜ_ť͓ǼƏ`aݒӇӫƪƪ̐ʩڱ� Ӈsƪƪ̐ڱ�

ʩݒӞǦɜc�
�� ʩaςňښںы˙؋ɐat �� ƽʇ½rӞƪ˳Ɠӆ˳�Ӟaϩ

̝ˈȫa֑ʿ˳�۲ϩ̝ˈȫӞٳĿғκ �� ƽʇY�

�

µʩa̞¿ɦУĿېļĂ�pȐõ·c̞¿�ؐŊaбۙȇɸ¢ɦUtƪ˳Ɠӆڤƒ

ֱҚӞ˳�VʗȖʩsڱӇУĿY֑ΙוҷǦɔ܁q×�ʪфώɔ �
�� ʩÈΟ

ĘΑыĿы͘¼_E96��
���(J2C:29�%6?2=��@56�$C56C؋�ɐӞԵpۼЩaөŐ�ф

ώَڭδڡԔܮĞȺ֤ӞУĿĿցÎɔڱ_̭܁Ӈ�Ɠӆǫƪ˳Õê۲ӫ ƨ

̐Ӟںȫփ��4B,?�`YsښaɹՀkֺϣغa͇۾Ó֘ƨۭۓǦ�фώɔÈΟĘ

Αы_E96�(92C:2؋��ɐӞУĿaØǫۓ֘۾·ҚɄǫۘыڱӇӞƠ֩Y֘ƨǦ̝ƻ

Ǧ_̟̝ƻǦȉĤېļǭŪ`�ɦƪ˳˳�Ơ֩ڱӇУĿӞǦɜڠώ � �c��Ĕ

ȉڱӇa��ǫېļӭڱӇa��фώɔ̭܁a��łӉܝǦɜϙĚ҄ӇY�

�

ƋʩaǫUɗÏыVՄŉrǜ͓� ��Ǧɜaĝ�a۾ɱƏň¢� �
�� ʩõ·Ŀы

ğaȋŗ�ɦ�UώÐܳŧVӞĺҢҧӞȐցYƜȕaǦ܁Ĕܟř՟ա_$FE':89E�

�4E:@?��?E6C?2E:@?2=��ӞӻԢ¯ƻթ̞¿Ͳè�Ũܝǁ�z � �ǦɜӞô˼aڡ

£Ǧɜ�ȐցĖʾɗ̯̟Һƪ˳Əٽ˳ŉӞ�Y܍ӱڡ£ǭŪӞ¯æӇӋɁؤȑ

șYĚ�±�κUɗÏыVakÙt̞¿ώٶϣٶ�܉Ӟž̝ڼ˙ы£ڡȖaٶϣٶ

ʐá֘ՊӞñրΟ֍حƺ̞ت¿aæӇڡ�Ԛƿκ˘sĲԀӞa֑wώظɩ˳YØñ

րΟы˙սȟκغUɗ̯VܝÏխӞ˳ĚՊY̞¿�ӮŊٶϣٶȖӞǦɜɦОŗ½ۗ

ՙcƩɱƩΟΟǹɦОӞؙآʗڢē݅ɼa֑ǅכĐΟǹX�ĐĘXӜñրΟXóŗ

ň¢ǁ͇֬ղ¢ψκǫ �
�� ʩɦОڢ�ʭэؙآY�

�

ώĚʐáǮ̦С،Ӟы˙ɦĝó̀ɦَϣغώӱϨĝۚ؇Ӟːǆcs³³κóȁϗ

үԩӞΆēaψۚ؇Ӟκæ¹¿֩Șǫʐá�ҺֱʖYµʩa̞¿Łĺ�ͲèОՄ

ó̀Ӟ �
 �֘ƨǦ̝ƻǦ½ƏơѼǁԕՍрǭŪYɌǈ͇ǫ �
�� ʩ�ώ�ӫĚ؋

ɐY̞¿ƓҺaŽʷɸ؆¢XѐǦǁӄś۾ǧ�ʗώОՄ؋ɐYk£Մ×ӞӻԢ�ؚ

̞¿ӮŊaɔ܁qʗώ � �Ǧɜǫəы�δԀ˳þƭƕܝС،ыó̀Y�

�

ɐƠ֩ťƳ؋£ڡɐӞՄŉa؋،Сܝɐ�ťƳ؋˙ȋŁĺ�k�Ě�ĝ¹ыڠ¿̞

ǫΑ֣Xżӆ̟kֺ˳ӞܝС،ы˙�Y̞¿ӵۃaڡ�Մŉ�ӞǦɜǁǭŪ֢ɐф

ώŁ�ԣɹa֑wڡ�Մŉr�Ơ֩ƝκښںΊ̟ǭΡы˙ڱӇܝС،؋ɐ֑ʗY

ОՄŉra̞¿Ł�� � �ǦɜYĚ�´˺ҪփǁҜř´˺a̞¿µʩļŉŁ��

�
 �ǁ � �դ̞¿Ԁؘaֳɰǫы˙ɼښںܟ�ОՄó̀؋ɐӞǦɜY�

�

өŐxӏqώ �� �Ǧɜ̶ؘƪ˳ȼȹYֈǦǫȖʩӞʎՖأت�Ƭaբ�� �
�� ʩ

� ύǫ֘ۋό݅ыت֧܇Yϗ́ƺ�a̞¿̸ʘ؆ǁȌ؆ǈ�Ήǫ̶ؘƪ˳ȼȹӞǦ

ɜ�ŁaǠ�Ơ֩ɔҺզȼۑļӭې�ǦɜӞș|ڡϻӞы˙Ɍͪaǫۊϻ̟ڡښں

өӞYʝ֭ǁȈѡپΟۑ� �
�� ʩښں�ÕêĚՊԩыa֑ҟтɸ¢ �
�� ʩښںӞ

ы˙�ǫ �
�� ʩŅʾȶӆΌYڡæ˛̶ؘг�ÕêզƨӞǦɜΖۜږŊ� �� �Yǈ
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ÑЮ¢ǁטמңļŉ� �
�� ʩǁ �
�� ʩ֘ښںƨΆġыYƪίa̞¿�ƓҺaөŐ

ώ �� �Ǧɜ؋ɐċ֘ءƨΆġaψώ � �֘ƨǦ̝ƻǦċءƪ˳ÕêĂԵ�ɜۭΆ

ġY�

�

όƬa̞«ي �!��aɦϗ́ƺĩښԝ�թ�̞¿ʭэʣŚӞϏƐִ½ό͛ذӞه

̐aҩŉκŐګ�ϗ́ƺΙӞؽưaƪίa̞ڠ؇ҩŉ̑ه½rƧÙ�ϗ́ƺáĺ

ԦĺٓҴӞ�¯cϣֱ �!�� Ӟ�'6?2E@�(23325:?:X#2E2=:2�+@=E49<@G2 ǁ �?5CP�

56�%=6DD:DaϣֱǦ܁Ĕܟř՟աӞ��6@C86�'@3@E92>_۰ܩ`ǁ� 6G:?�(49F�

>2496Caϣֱ¯Մɮ}՟ա_E96��F>2?��:8?:EJ�)CFDE`Ӟ�)P2��C2F?aϣֱǦ

ӸȊ՟աӞ��=2:C6��@FD6X�582C�)CF;:==@X�6??2�+:?D@?�ǁ�'@J�%6E6CD@?Y�̞

¿�؇ƭ½r٣ѽʱԅ̐هaфώɊ¿aڡǺƺΧыɍ̝ať͓nׄԸ՟աӞ

ZƓȏ[́ƺX�'� Ǧ܁՟աӞǫ՞٣ѽXѧ܈ �� ǦӞΠ۳ʱ_�@=:?�(E6H2CE`a

½ƏοہɐϔɕӫĚô˼ΖͦʱY̞¿ه̑؇ڠǦǦҷɇ܇ '@36CE�,:?E6>FE6

ΑͨǁܪוșɇϾŞԑΟ�ˠ� 66D�,22=5:;< ΑͨȖʩӞʣŚYОȕaڠ؇ҩŉ̑ه�

'6??P�'2>@D :>@?��@Ңa�5F2C5ͪؖؤ ՆԀŋǧa½Ə½rˤ̓ɭϗ́ƺ֍̝حȖ

ԔؒطӞƧÙc؆ҽңحط !F42D�'2>Q?�"6?5@D�ǁ�+:4E@C:2��9OG6Kaыحط

�>>2?F6=�!2FC2J͇۾��Óحط �KK65:?��256=��½Ə�ΙحƬיǁɚ��

�
ϗ́ƺӉ �6?8FD��2CC@== ӻԢĩYá�Ե �� Ңaϗ́ƺǫ½r˔ϔ́ƺȁӽqõ

ؗc�E96�@C:8:?2=�C6A@CE�H9:49�H2D�C6D62C4965�2?5�4@>A:=65�3J��

� ʩֳ

�
�
 ʩaӉ �2?:6=�$EE@DD@?�ӻԢոՒ���
�� ʩӉ �55:6��CF46��@?6D�ǁ�!F42D�

%2@=:��E23@C29J�ոĩ���
�� ʩӉ�!F42D�%2@=:��E23@C29J�ĩ���
�X�
�� ʩӉ�

!F42D�%2@=:��E23@C29J�ǁ��:?8D9F�/9F�ĩ���
�� ʩӉ��6?8FD��2CC@==�ǁ

!F42D�%2@=:��E23@C29J ƨáĩ��

�

�

�
�

�

�
�� ʩ֘ƨǦ¯Ϝϙŋ�Ӟ˳þƭX˳ŉؘƪǁ˳ŉږt˳

ҩ˕�
�

�6=6?�#@=2?�
�ǁ��:2?2��2C@=:?2�%C25@�"@DBF6C2���

�

֘ƨǦӞ !��)� ¯Ϝʐá�؇ܓ�ǫΊшՊխĤcƧǦΊʵɷxӏș�̺ԌӞ¯Ϝҿ

�Îϙŋa̟κ̝ƻǦ ӫɕ¯ϜҫİӞοہɐϔɕϙŋYsښaڠώkΘȧ

˩،Ӟ¯Ϝϙŋʗդǫڡ£Ίʵ۲ϙŋ½ȕƓ͝áӇږů�Ȗx�aڡɷκ֘ƨǦ

ϢՕϙϩak�ӤӲ̝ƻǦκƲۇɋǦ܁¯Ϝы˙ϢՕӞүԩϙϩY�

                                                
10 Helen Nolan是 ILGA联合国项目官员，负责条约机制项目。 
11 Diana Carolina Prado Mosquera是 ILGA联合国项目官员，负责普遍定期审议项目。 
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�

ϢՕϙϩ�

�

ֱ �
�� ʩ � ύٳa��ψȭǭƌtϢՕϙϩӞʐáa�!�� Ƶř�k�Πܧөaʪʗ

դǫΆܓώĚʐáô˼aԀóϢՕϙϩǫӫĚʐá�ՙē˳þƭX˳ŉؘƪX˳ŉ

�$)_˕ǁ˳ҩږ�űŚښںYܰ`�)� !��)� г۲՟աƌtϢՕϙŋa̞¿ʗդͮ

ř ��¯ϜϢՕȸƻÎՙē ($���(� �cܰ

• դџXԇÎǁΙŧϜňȸƻÎ_E96��@>>:EE66�@?��4@?@>:4��(@4:2=�2?5�

�F=EFC2=�':89ED��½rԾԚ ��(�'��

• ¯ϜȸƻÎ_E96��F>2?�':89ED��@>>:EE66��½rԾԚ �'�66��

• ѧ܈ɦȯȪӞС،ȸƻÎ_E96��@>>:EE66�@?�E96��=:>:?2E:@?�@7��:D4C:>�

:?2E:@?�282:?DE�,@>6?��½rԾԚ ����,��

• ĊԮϜňȸƻÎ_E96��@>>:EE66�@?�E96�':89ED�@7�E96��9:=5��½rԾԚ

�'�`�

• ƒەĿȸƻÎ_E96��@>>:EE66�282:?DE�)@CEFC6��½rԾԚ ��)`�

• ѧ܈ԔΥС،ȸƻÎ_E96��@>>:EE66�@?�E96��=:>:?2E:@?�@7�'24:2=��:D�

4C:>:?2E:@?��½rԾԚ ��'�`�

• ЦӖ¯ϜňȸƻÎ_E96��@>>:EE66�@?�E96�':89ED�@7�%6CD@?D�H:E9��:D2�

3:=:E:6D��½rԾԚ �'%���

�

�
�� ʩrůʩa�!�� ɭƓʛ �
�� ʩX�
�� ʩ؞ˋǟܩcг۲՟աƹ́_UːɁ́

ƺV`XϢՕϙϩӞ˵զ˳آا_Ǧŉʽ`a½ƏϢՕϙϩӞkֺ˳̐؉_ɦǦ܁

¯ϜϢՕӞяؐ`ǁ�¯уں_Ӊ�¯ƓٳӞЀÂ`Y�ϗΙκОܧʐáӞ҇ܬcܺ

ĎκώĚ˵զ˳آاǁkֺ˳̐؉ӞٷşǁؒطaҚƬκĚ�ȮÞɭ ($���(� ՙē

ԝaħκĚ�k£�ܰƠ֩ɄǫϙÎӞ؊ɤ̐؉aόƬκʗդƔ˛Ӟk£̝ϭY�

�

ŊaĂ֘ƨǦӞʐáƝώǫȸƻÎӞ̐؉˛ŊώĚǦɜĽɔ̭بؘ¿a̞£ڡښں

aɦ !��)� ֊ÝӞӆњ̨κώ̐�Ӟd֑Ă֘ƨǦӞʐá�ƝώƧǭ ($���(� üɩ

�ǁ̷̨֩Ơ֩ɍ̝Y̞¿ʝϒaϗΙ֩ɦОώ̦ŚӢYبĞȑώĚ֘ƨǦʐáӞӵ

�

�
����
�� ʩʷӞƓʁ�

�

�
�� ֳ �
�� ʩ۲a©ĺώĚ ($���(� ӞΖۜΘÝώ̦ӞǦɜɕآا˳Ӟ˵զܰ

ȋŗc¸ ��ȋۭŊ ���Y��ɹՀ¯ϜȸƻÎ_�'�66�ǁѧ܈ɦȯȪӞС،ȸƻÎ

_����,�ɕۑ�ώڈ˞ӞĴɰaØκm�ȸƻÎ�Ӟĝ¹¡�©ĺӞڡΡܟʽӞ

Юçۑώ̦ȋŗY��

�

ǫڡ£˵զ˳آا�aͲƏ۲˳¯ӞܯҶλםͲ݅c¸ �
�� ʩӞ � ВaqŮ� �
��

ʩӞ � ВYʲˊя̐Ŋaĝ�Ɲώ � ВδԀͲŊ۲˳aĝ¹ۑκťƳǫ !��)� ڡ

                                                
12 从 2014年至 2015年，SOGIESC相关的总结性评论的总量增加了（由 41条增加到 66
条），审核的数量也增加了（从 122条增加到 145条）。因此，这里提到的意见增加的绝对
值可能并没有这个比例增长看起来的那么多。 
13 比如在 CESCR的审议中就数量翻了倍。 
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ϻӞջĩ�_�
�� ʩӞ � Вۑκջĩ`YˊҚaſæκǫ�U!��)�Vջĩ�ͲƏaǫ

ϢՕϙϩ�ҩŉͲŊɦ۲˳¯Ӟ¯ϜîҪϗځɷκkԔڢПYۙڡ˛ĺӞkϢۚ؇դ

݁κaг۲՟աüɩǫtϢՕϙϩƨáaͲ¦́ƺίakɐ؇ضՠ؞ˋ !��)� ֊Ý

ĤېЬ�ՠļ¯֊Ӟ¯ϜۆƕîҪӞ�ɔY�

�

ǫ֏ϢՕϙϩǦŉɕ�ψșԝʷǭͲ݅˳ŉؘƪǁ˳ŉږ_���؉Ӟ֩ܰ`�

ʷίaг۲՟աɶĝʲˊؘبŊĲԀ˳ڡkғӞۚ؇˳YڡΡܟӞВΖǥҚ¸ � В

ȋŗŊ� � ВaØκaĚٽ�˳ŉӞĞÝʽΖۜƀƝώ � В_�
�� ʩκ � В`Y

ӉОɩִӞƬϭκaȸƻÎغװɭٽ˳ŉѬӥǫʭэӞ !�����˵զ˳آا�aØӫɦ

ϣغaɷфώ˘ԙϨǭؙٽآ˳ŉڡk¯֊ܟ�ӞҩХǣܐY�

�

æӇqӞƖŧcӇؒطӞҺَκȸƻÎ̝ƻٸЩίϔak�ώڡ !��)� Ɣ» !��)��Ӈ

($��� Ɣ» ($��YڡˊҚҺ�ȸƻÎɦȖČ˳ӞҿؐŗѰasħǨ�˳þƭdƪί

sƪՠļ¯֊Ӟ֩؉ʷǁƕĚяʷۑώ̦Ͳ݅aØƪί�ʡϣ�sƪܰƨʪaæ˛

ŗȒϛӞ۰ܰYtОƪίaɦ̐�ҰԨӞUƖ˳ӞV_EC2?DD6IF2=`̟UƖ̏ܰ

˳ V _ EC2?DD6IF2=:EJ� X �� U ƪ ˳ ˶ Ӟ V _ 9@>@D6IF2= ` ̟ � U ƪ ˳ ˶ V

_9@>@D6IF2=:EJ`ӞͲыڞ|ʩϣ�ǫĴɰY����

�

̞¿ӮŊaȸƻÎǫkɐԝʷqͬƕ�г۲՟աͲĺӞk£ӇطǁګYØκaښƋ

|ʩ�aȸƻÎڠфώæӇǦŉɕ�ɄǫӞǭΡ˳ؒط�ӞX֩ȘƒθĺȖČӞ

˳XԇÎ˳ŉǁ˳ҩ˕ӞӇطaЮȮѐǦӞ �,?0:DXŽʷӞ �45=,YƜȕaϰ£̅İ

ra۰ܰڠǫ�ْٕٳ˵զ˳آاӞϰ£ȸƻÎ̝ƻս�ɦӇطӞҿ̟ؐΎ̑ʷY�

�

cǫكˈ؇ܙܟώkΡڠ !��)� ԇ֊ĤېaӇط˔˔ȐǫsΞƖŧ�a֑ϢՕϙŋł

˵κלƬڡ�ԔƖŧY�çϣغaĊԮϜňȸƻÎκǑkk�ʗդæӇU˳ҩ˕Vڡ

kӇطӞaØ�ƝӇښkВ֑ʗY���sغرښǟϣa۞�ȸƻÎܙ؇ȐҿșۜӞϘ

�aط�Ԁó̞¿ֱʖӞ֩ؒطȘƒθŊ˵զ˳آاӞطرՊխ�Ƌa!��)� ¯Ϝż

ȍ¿ܙ؇δӜqڡګ£ɻ܆aɹۜó̦ئͲ¦Ӟ́ƺѳρXضɹǭæӇ̞¿ʝϒۗ

ՙӞؒطY؞Ûaۊ£¯ʪsκ ($���(� ϘطΡܟӞvɜY�

�

�
�� ʩӞkֺ˳̐؉_۟ɦϰ�ȸƻÎԛ¦Ӟk£ĞÝΡܟӞʭэЌګ`�a̦ώϢ

ՕϙϩۑƓʛ̟ոՒ�ѨƏ !��)� ¯֊̟ ($���(� ЀY֑ǫӞܰ �
�� ʩa� �Ϣ

Օϙϩ�Ɲώ|ɜڡϻĂY̞¿˘ДǖǭӮŊaϢՕϙϩНǫɭ ($���(� ՙēĝϸĲ

ӞܝС،Ӈط��a̟НǫؘبŊ !��)� á�k�֊ÝƠ֩ۀۆӞҩХǣȉYkֺ˳

̐؉Î˛ŊοہʲӇӞΙÂaЮȮƠӇǫթɦۊ£ɴϕͬՙ ($���(� ʽӞǦɜӞɕ

��Y

�

ʨƖΖ�

�

                                                
14 从在 9个国家的审议中提到此用语，到只在 3个国家审议中提到。 
15 CESCR, HRCee, CEDAW 和 CRC。 
16 见 2015年对智利的审议，2015年 9 月 14 日至 10 月 2 日第 70 次会议，文件索引号： 
CRC/C/CHL/CO/4-5，第 25 段。 



 

 

17 

ӫЮ�ˁδӜϰkϢ ($���(� ʽՙē̟ϕՙēϰkǦŉɕ�ӞƊǠaͷѳЉ

ϢՕϙŋӞٷƭXΡыǁ˫ʷƒøфۊ�ȒϛYώkՊŁƖۜːǆӱk�ȸƻÎκƲ

ӞӫܰЩӞƌtXĝ¹¯ϜۼXɕ܆ať͓Ͳ¦ô˼ՄŉXͲ¦ίܰܧϰآؙ

ɦۚ؇˳a½ƏȸƻÎ̝ƻӞ�¯؊˨Y�

�

ܺĎaɹՀώșۜг۲՟աƹ́ͲŊ� !��)� ¯֊aØĝ�˘Ȗʪфώضՠ۶ګY۞

�ϢՕϙŋȸƻÎںʤÎΆŊѤۜӞ¯Ϝܰô˼a¹¿Ơ֩Î҆ͩͱښګ�ԾӑӞ

($���(� ӫĚô˼Y�

�

ϢՕϙϩ�ώƠ֩ÎǫڠфώΆŊϰkܧ�ӞÄÞô˼Ӟ̅İrؙآ ($���(� aܰ

ØڡԔ̅İܝʤտ؉cЮȮa�
�� ʩaɹՀƝН˂ΆŊ�г۲՟աͲ¦Ӟ۟ɦƩɱƩ

ΟΟǹǁñրΟӞô˼aØĊԮϜňȸƻÎƀƓʛ�۟ɦŦңňXƩɱƩΟΟǹXמ

ңXñրΟǁȸĤӂ͇Ӟט ($���(� ӫĚ˵զ˳آاYǠОa؊ɤƻ¿ʪskɐӵۃ

ȸƻÎ̝ƻ¿ͬΆŊӞκ±�ô˼a˘ώƠ֩¹¿Ɲɦϰk�¹¿ʗդښںН˂Ӟ̟

ϣѽYώئس˼ĚяŊӞǭŪ̅İƓ۰a֑w¹¿Ơ֩ώ˘ȖsƪӞô˖ڹН˂Ӟܝ

ίa¹¿ͬΆŊӞô˼κóɢӞ_ЮȮ¸֘ƨǦĝ¹ϙϩǁזۮېӵӞô˼a½Əώ

ίù¸г۲՟աזӵӞô˼`awÎϔ۲ƌŗӞܝН˂̅İќ˔˔фώÎ؞

ˋY�

�

Ե��ۚ؇ǠՌκ́ƺͲ¦Ӟί܆YؕȮaȮϭ¯ϜȸƻÎǫܰѳŴ_͘ȸƻÎǫ

ɕŐƓڰթӫĚǦɜӞ۰ܰѳŴ`�фώŁĺϰܰ�aۊ�ϨώƠ֩ܰ�ڡǫ

�ƬӞÎ��sÎͲĺؙآYk�Һ̝ӞçɁκ �
�� ʩ¯ϜȸƻÎɕŗ͕ș

ίaώkÙ !��)� ¯ϜżȍǫÎŐͲ¦�ô˼XƭȸƻÎ̝ƻĂ�Ծ؇ќa�ƌŗ

�ɕaØκϢՕϙϩƀфώͲƏ ($���(� ܰÙ¯ϜżȍфώǫڡYƊǠɷκܰ

ѳŴˌ̝ŐͲ¦́ƺYĝ¹ϢՕϙϩǫڡԔ̅İrƠ֩Îψϙřk£aØκaá�¯

Ϝżȍaόó܉ӞĂыɷκkʾȶɷ؇Ͳ¦ô˼aʣŚȸƻÎ͐ɐώĚǦɜӞܰѳ

ŴaҚƬǫɕÎ�ŐħВ�řƏίǭͲ¦Y�

�

Եp�֏ǠՌtͲ¦ί܆ɢĽӫĚcȮϭƝͲ¦ܟ�ô˼aΧآͲ¦κsκƏίa

Ơ֩ۑsٹ½ԀóȸƻÎͲĺؙآ ($���(� �Ě˛זYόώΌӞܰ !��)��¯֊Ӟʽ

Н˂ќӞΡ˂Ͳ¦ô˼YҺܝaʪƭȸƻÎ½Н˂ǁӞΡ˂ɷκֱƋƌŗÎ

¹ښںYĚ۪κaۚڈٹ�ӞáӇٳӞô˼ɦϢՕϙϩыǁӪͬϣֱǫǭʐáغځ

¿Ӟ٘سaȸƻÎ̝ƻÎѰŎҿؐ¹¿ֱʖsҝ̀ӞܭǿaڡԔؘӵɦ¹¿ծհʾʁ

ʐáӢũѝY�

�

̞¿ɦ¯ϜżȍtϢՕϙϩʐáښԝ�Ơ֩ܟ�ӞƖΖڠώkғ؊ɤaɷκk£ȸƻ

Î̝ƻɦ ($���(� ѽ�ɦ˔˔ڡӞˠ˫sȘʾΉYܰ !��)� �ϜӞs¯̟ܰ

ؐYНǠ�ȮОaټȸƻ¿ʽԩ֘ՊʪśŔͲ݅¹¿ǫڡΡܟӞΎ̑˳̨ȮОˡ؇Y�

�

ƌtϢՕϙϩʐáӞښԝψĉκ¸�ֿϘńáa֑sκԕɇӻԢa̦ώ !��)� г۲՟

ա֩ĂӞaκ֏ƧԔsƪӞǠՌa�Ɣɦ̞¿ώŔӞզϭY�

�

ƌtϙÎ�

�
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ȸƻ¿ɦ !��)� ¯ϜżȍĚяӞkՊŁܰʗդҺĺ�kɐӞΎ̑aØ·ܙħͬħ

ƆaЮȮĚ� !��)� ĊԮXƠ͖հƓʁөϸa½ƏɜʸȖČ˳ԶΡܟYг۲՟աʲˊ

̹ՎίϙaňӇkĽƠ½ňӇӞʐĞaЮȮ�¯уںXɦkֺ˳̐؉ӞĤɝŗː

ǆa½ƏčļňӇƜȕ|�ɦ ($���(� ԔΥС،ȸƻÎǁ܈ʾΉӞȸƻÎRRѧܰ

ЦӖ¯ϜňȸƻÎY�

�

ҩŉκĊԮϜňȸƻÎǁդџXԇÎǁΙŧϜňĖՕȸƻÎڡ|�ȸƻÎǰδԀ

ԅa̓̐ɕϳѨƏŊ !��)� ĊԮӞܝС،ϢИӞڱӇǤY�'� �ƹŝǫǦŉɕݐ

¦ !��)� ӫĚô˼aڠԅ̓ǫÎϔ۲ɕϳٽ˳ŉǁ۲˳¯ĊԮܟ�ӞҩХǣܐY

�|�ώ̐˰ӞçɁc�
�� ʩɕςňֱؘ̞ƪӞϜňίaɦ֩Șז˛ы˙˳ŉؘƠ


����dآӞؙ˖ڹ�� ʩqůʩaȸƻÎڠǫɕӂȍίƿƦԎМɦȽĊXĊԮܝڢ

ˡ؇ӞшӕX̧Ϙaʪó̀UځÝɍΘXֱ�ǁֱįVY��!��)� ĊԮǁܜɰʩНǫٶ

ϣٶȖǭƕŊĔҾ !��)� ԇ֊ӞĚяaǠОaɭψȖǦĤXǭŪӞּȭɔٿդ݁ʡē

Ǧ܁،ۛκܝʤώÃýӞY�

�

Ɯȕaǫ֘ƨǦ¯ϜÝՊ�Ѱŧ ($���(� κۀώ˗ʾƓӞϙڠӞk�˘ۚ؇Xƀܰ

�

 ʩƠ͖հƓʁΩԝYϽͦ֘ƨǦ̝ƻǦįaƠ͖հƓʁөϸ_(��D��ɭښں

ҺɄϙŋӤӲɍ̝a֑ϢՕϙϩłκڡ£ҺɄϙŋ�ӞkԔYҩŉκդџXԇÎǁΙ

ŧϜňĖՕȸƻÎӞk£̝ƻɦՙē (�� Ӈ͖طʾΉˠ˫aƝ؇ώĚܰtҩɐӞդ

џXԇÎ̟ΙŧϜňδλӫĚYڡ�Ơ½̝�ϩʽښں (��D Ӟ¯ϜȁӽaϣІ݁¯

ϜtƓʁ�۲ǫѨƏ !��)� ¯֊ί_ƌ؉ϗ́ƺ %2C< ǁ �25866EE Ěܰر�ڡ�Ӟļ

ϫΙԭ`ӫ уںӞk�ώΌΡ˂Y�

�

ɜʸȖČ˳�κk�ĂϢՕϙϩʐáӞ !��)� ¯ϜżȍڢkПя̐ſƠזӢּȖӞ

ܰYڡΨǠ�ȸƻÎɦƪ˳ÕêĚՊؘƠ͖ܰʾΉ˫ʷa�Ǡ�Ͳè�kܰ�ڡ

�Ҩŋʗդǫĝ¹ܭǿ_ЮȮ¯ϜȸƻÎX֘ƨǦșÎXȯȪǭÙȸƻÎǁֈљǦɜ

՟ա`�ώkɐːǆӞUó̀ɜʸVطرӞԤ۲Yѧ܈ɦȯȪӞС،ȸƻÎaդџX

ԇÎǁΙŧϜňȸƻÎaĊԮϜňĖՕa½Ə¯ϜȸƻÎۑʗդԅɦȖČˌ˂Ӟɜ

ʸϕؘזƠԅĚĽa̞¿Ӟüɩʲˊ֚ҙǫŗˈڡ£ȁ�¯ϜӞʽY�

�

όڞ|ʩaϢՕϙϩƝɕ�kܧ�¯уں_͘Ě�ĞÝ�¯̟՟աӞЀÂ`Yƒە

ĿȸƻÎؘ�aɭϰÙ !��)� ¯Ϝżȍڟۅǟ�ʧږӞ�kڡ��ĿĖՕYەƒƒڤ

զ܈آ�ӪͬӢص�¯Ϝżȍa�λԅڡ�£ϙŋǫԦĺϰԔҩХ̅ˌ̟ΊʵΊԺ

ΡܟκώӇӞYØκa�¯уںƀsκۊ£، !��)� ¯֊ӞǦɜĤ̦ώ !��)� ¯Ϝ

żȍۑƠ½æӇӞΡыaǠ�ܺĎ¹¿ӞǦɜˡܨʗդԽօ�ӫĚϢՕa֑wƪ̐ƕ

�ӞՕϡYتϙŋͲ¦Ӟ�¯ӊصښں

�

                                                
17 2015年 9 月 14 日至 10 月 2 日，第 70 次大会，文件索引号：CRC/C/CHL/CO/4-5, 第 32-33
段.  
18 2015年 1 月 12至 30 日，第 68 次大会，文件索引号：CRC/C/CHE/CO/2-4, 第 41-42 段。 
19 第 56 届会议通过的第 562/2013 号沟通。 



 

 

19 

ϢՕϙϩӞƜkܧ�؇њřκٳkֺ˳̐؉aſȸƻÎɦϰkܧĞÝϜň_Ȯӆǀ

Ϝ`Ӟؐۘ�
�̟ʲӇ_ȮҹȉtƓʁ`Y��ڱۘؐ£ڡӇ�ʗԽօӫĚϢՕӞ̦ώǦ

ɜ_sƪ�ŐΙؙآӞƝĚ�ϰkҩɐǦɜӞ˵զ˳آا`YĝВaϰ£ܰqӞk

Ơ֩tڠ؉̐˳ֺ !��)� ¯֊ҩŉӫĚcЮȮaդџXԇÎǁΙŧϜňĖՕڞϔƓʛ

�kϢώĚ˳tӆЧĄʹϜňӞkֺ˳̐؉aĞÝؙآ� ($���(� Yг۲՟աώܰ

ϙÎƭȸƻÎͲ¦́ƺaʽɭϰ£ܭǿՙēkֺ˳̐؉a̟ɦЬϢkֺ˳̐؉Ͳĺ

Ơ֩Ӟõؗ̐؉aڡ�Ͳè�ƜkϢԀó ($���(� �Y˖ڹՙē�ќ¯ϜΙÂӞܰ

�

όƬ؇ˈكӞڹ˖κ|�ɴϕ˃ٳг۲՟աя̐aØɔ܁qɦɕ ($���(� ʾ͖ܰ

Ή˫ʷӞϢՕϙϩcѧ܈ԔΥС،ȸƻÎǁЦӖ¯ϜňȸƻÎYѧ܈ԔΥС،ȸƻÎ

ʪs܆�ɕԔΥ̟гΥܰa�Ȑҿȁ�ɔ܁Ӟؘ̟�ӞځÅӞС،aЮȮ˷ƪX

˷ƑX˷ٽX˷۲˳¯Y֑ЦӖ¯ϜňȸƻÎ�ʪs܆�ɕÏխЌ˨qӞЦӖ¯Ӟ

Ȑȉa�ؙآU�¯ֱ�RRť͓�¯ֱ͒ڴӉVӞϜňa��֑ܧڡϜňłʾƵ�ɦ

ӗҿŧǁځÝɍΘ˳ӞؙآaӗҿŧǁځÝɍΘ˳ڡ|ғƍǁٽ˳ŉt۲˳¯Ϝň͠

żɢĽӫĚYƜȕaڡ|�ȸƻÎۑɦȖۚС،ǁ¦ƎҺɔώӱѰŎӞҿؐYϕ

ϣaڡ|�ȸƻÎ̦ۗӇӞΡыɦk£όƕڕչŧǁόΧ،Ӟ !��)� ֊Ý̝ƻۑƠ

�ʤώʣŚYܝ֩

�

�

ϢՕϙϩӞڞϔ̝ɷ�

�

ϢՕϙϩӞʽώȖԔˌ˂c³¿̞ۙڡɷǞ�ǫϢՕϙŋrƔ˛λ̝םŖӞܭǿ�

k£çɁaڡǞܭ�ǿκcդџXԇÎǁΙŧϜňa۲˳¯a˳ŉؘƪؘƠa½Əυ

ŔY�

�

�
�� ʩ � ύaǫդџXԇÎǁΙŧϜňȸƻÎɦ�ʧڢږɕίa�ʧږΆŊʧ

ؑƏϰ£ώ̐˰ӞܭǿӞʽc�С،tԇÎмƫŧVa½Ə܈�kϢU۸Мǁѧ܈�

ԀóªώդџXԇÎϜňať͓Uז˛Û̥XɷyXԇÎóXūӕǁΑ֣VӞkֺ

˳ƿƦȕaȸƻÎڠҩŉɕ� !��)� ¯֊ªώÛ̥ǁūӕӞϜňYȸƻÎږ�ɦ

�
�� ʩƒƪыЀښںƬƓӆӞܾڷ !��)� ¯֊�Âa½Ə͊ի� !��)� ¯֊Ͳèūӕ

ϐŘ_ť͓͊ի�Uƪ˳ÕêVͲè ��+	���( шӕ`Ӟ͆˦Y̞ۙڡ¿Ơ½ӮŊa

ȸƻÎȮÞ۟ɦ�ʧږ\!��)��YС،ʽܝͲĺĝܐ�ӞĞÝǣܟ[

�

ƒەĿȸƻÎʗդƓʛ�Ͻͦ۲˳¯¯ϜżȍͲ¦Ӟ́ƺǁќˌ̝ӞώĚ۲˳¯Ӟ

ĞÝʽYĞÝʽװώʕŉaØۑƿƦƧǦUԀóɮۚ۲˳¯ӆҿɍΘ˳ǁֱ�

˳VaԎМǫȽʬĊίϔڢsˡ؇Ӟшӕ̧̟ϘYƒەĿȸƻÎˈكaˡܨɮۚ

                                                
20 人权委员会正在审议有关第 6条（生命权）的一般性意见草案，参见： 
www.ohchr.org/Documents/HRBodies/CCPR/Draft_GC_115thsession.doc 
21 经济、社会和文化权利委员会正就该议题准备一项一般性建议纲要。 
22 有关第 12条（法律面前一律平等）的一般性意见第 1条（2014年），文件索引号： 
CRPD/C/GC/1, 第 4 段。 
23 2015年 6 月 1 日-19 日，第 55 次会议，委员会还讨论了反同法案、任意拘留和警察暴力问
题。E/C.12/UGA/CO/1, 第 15、16、30、32 段。 
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UɍΘXֱӉǁӵ̅ƪ̐Va֑waÄÞUܝՎ˲ӞXsƠڅڳӞūӕʧܬVˡͮܨ

թƕО؇ܙaكˈҩŉڠYȸƻÎڢԅΡƠȘ̝ҝǭáĺОՄƪ̐ӞٹŊĊԮڦ

ːǆӞ�¯ͲèVčļΏџUaڠʲ�۲˳¯ĊԮƏĝҠЫͲèǂسϐŘY��ώ̐˰

Ӟκa̞¿ɭ͔ө½˗aڡ£ʽκƲÎ˛Ŋ¯ϜȸƻÎӞƏίǆʲaƬ�ǫĝ֗

ϜǤĤɕەĿXЦˢƏs¯̟ۃì۰ܰۀ˗˳ڔY���

�

�

ǫϰ£ЀÂ�aƒەĿȸƻÎڝڠӇ�kԔՄ×Øsۊ�ՠִӞ˳ŉؘƠΡыYǫĚ

�ܻѹӞ˵զ˳آا�aƒەĿȸƻÎɦٽ˳ŉ¯ȍˡܨɍ̝U˳ŉۚք̧ϘV̨֩

���ӞŐͲϢÂYVەԅĚĽaʪƿƦƔѧ̦ώUЦы˙q˳ŉؘƠӞ؇й˛ז

�

ȸƻÎڠίʤͲĺώĚυŔӞܰYЮȮaǫɕÈ͇ĐӞښԝ�a��¯ϜȸƻÎƿ

ƦصǦۗƔUώŔͰaώΌ۸МVǠ�¹¯ɔؘ̟܁�Ӟ˳þƭ̟˳ŉؘƪƊǠ

֑ŗӞ�UС،ǁυŔ�VaʪԀóʾʁώΌكϳaɭϪыձ�½ыa¼ƕɛ

¯˛Ŋ̽˹YόƬaȸƻÎڠ؇йΆܓОՄυӞΖͦYڡ£ʽs³³κݐŝƧǦ

ƒɦυŔa֑wڠթĺ�ĞÝӞɔ͘ŶY�

�

�

͖հڢʁ�Ӟʐá�

�

�!�� ֱ �
�� ʩʾȶĂӞʐáƺ̞ت¿aɹՀЬ�ȸƻÎɦ ($���(� Ӟҿؐۑώڢ

Пaʐá��ʤť͓ !��)� ¯ϜaØ�Ѐ̟̝Ŗ̟ȟٖӞƊǠƀκ¼¯ٝؐӞa֑w

�ť͓آا˳ҚaԀó˵զذў˳YܬđӞsƠۈώΧыڠ ($���(� κk�ʓșܰ

Ӟ֧ňaØڡ˔˔ƝκƕɕǦǦĤʐáӞʾȶYϢՕϙϩɦƧǦřͲè�ώŔӞ

͘ɩaØƝώǫг۲՟աώŔǭڀټʽӞ̭aʪřƻǦĤۚ؇ӞňӢӫĚ¯ͮř

ĞÝӞ·ƖaȸƻÎӞʽ̨֩Ɠ͝áӇY�!�� Îǫt¯Ϝżȍ¿ʗǫ֘ƨǦɼܟʾ

ʁӞʐáӞȁӽqaծհ֢�ڢXώӇӞļϫϣȞɔ̞¿ӞܓÝř̝ϭY�

�

�

�
����
�� ʩοہɐϔɕ��

�

֘ƨǦοہɐϔɕܩƫ˰�cκk�οڱہӇӞ_֘ƨǦ �� �ÎƻǦۑƕĝՕ

ϡ`XɐϔڢӞ_Ь � Ŋ � ʩkВ`ճƨ˳¯ϜɕϙŋYsƪ�ӉvɜڢӞ֘

ƨǦϢՕϙϩɕaοہɐϔɕ�aƧǦɷϰǦȮÞ·Ǖ¯Ϝҫİ ӫڢɕa

                                                
24 选自 2015年 11 月 16 日 17 日，第 56 次会议，对丹麦的总结性评论，CAT/C/DNK/CO/6-7, 
第 42-43 段。同年，委员会对奥地利（CAT/C/AUT/CO/6, 第 44 段)、香港(CAT/C/CHN-
HKG/CO/5, 第 28-29 段) 和瑞士(CAT/C/CHE/CO/7, 第 20 段) 也提出了类似建议。 
25 《公民权利和政治权利国际公约》第 7条。 
26 2015年 11 月 16-17 日，第 56 次会议，香港，CAT/C/CHN-HKG/CO/5, 第 28-29 段。不过，
值得再次提醒注意的是，把性别认同的认可问题和禁止对间性人手术的问题合并讨论的危险
性。 
27 2015年 10 月 26 日-11 月 27 日，第 115 次会议，伊拉克，CCPR/C/IRQ/CO/5, 第 11-12 段。 
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 ӫͲĺʽaЮȮcِɉʽכͽ¢ښںϰkы˙a̟Ȁ؛ɌĔۮېa½Əĝ¹

k£ͰY�

�

ώг۲՟աӞƌtc¸ʣŚϗǦΊʵψȭǭҿؐȁɼ̅İaŊۑԝ�ЬkПښ�ڡ

ĩːɁ́ƺaŊݐŝĝ¹ΊʵͲĺ·ڢʽaħŊʣŚϗǦΊʵɔӫĚʽY�!��

űŚ¯ϜżȍʾʁڡkՊŁʐáa̞¿�ǁƧ�Ǧɜ½Ə֘ƨǦϙϩƨáaɦοہɐ

ϔɕќԝڢοہӤӲX؞ˋǁќY�

�

ʗդʾʁӞ|چοہɐϔɕ_�

� ʩֳ �
�� ʩϔ۲ɦ̦ώǦɜچܺ�ڢɕa

ҚƬ �
�� ʩֳ �
�� ʩϔ۲ڢ�Եچ�ɕ`s³ɦ̦ώǦɜaɦ �!�� Əĝ¹г

۲՟աϣغ�κk�ɇ�ӞښԝY�
�� ʩrůʩa�!�� ɭ֘ƨk£ۚ؇ӞƨáÍ

Õa��֘ƨƓʛkÅԵچ�οہɐϔɕӞǟܩaІ، ($���(� г۲՟աκȮÞƌt

ɕښԝaНκǫڡ�ƌtښԝ�©ӆ� ($���(� ӫĚʽ½ƏƬհʡϣӞȁɼƖ

ŧY�

�

Қ֑aûڡǺƺӞϙÎa�̍Ѱēلل �!�� ǫڡĕʩȖӞί۲ۙ؊ɤŊӞk£̅

İcɦͬƕ ($���(� ʽ͖̦ӞΠӞʾΉ˫ʷaώĚɜʸΡܟʽӞȒϛ˳a½Ə̦

Ͳʽܙ؇ψĞÝ½ٳŊɔ܁áӇY̞¿ڢڠkП֏ɤŊaώ£Ǧɜʗդʾȶɔʽ

ǿaܭѨƏӞ£ڡYǫ̦ώؾ̶aƀфώʄa֑ώ£ǦɜłɹՀН˂ͬƕ�ʽ

�!�� ǫśŔʾʁǁʔǥʐáa½΅͖ǭΡг۲՟աǫۑ �
�� ʩŅʾȶӞԵpچοہ

ɐϔɕ�ծհƓ͝áӇY�

�

�

tΩöȋӞʾΉ˫ʷe�

�

οہɐϔɕԝʰδaɊƠ½̝�� ($���(� �ϙŋڡʡϣ·ƖӞk�řǠYܰ

æ˛ƧǦ !��)� ¯ϜżȍƠ½ǫǦ܁ʨơqƓȏaǠ֑Ͳ݅ĝϗǦ½Əĝ¹ǦɜΊʵ

ɦ˳þƭX˳ŉؘƪǁږa½Ə˳ҩ˕ӞΎ̑ʷYψۚ؇ӞκҍƓ�ϙϩXΊԺǁ

ы˙ΡܟӞ·ƖY�

�

̞¿ӮŊٶϣٶȖӞ ($���(� ΡܟӞʽͲĺǁͬƕYЮȮaϾ݇Ʃ¢XĐրǭ

¢XňЮۙ¢X¢ֈɸ¢ǁĶĤ¢ڡ£ǦɜǫԵkچɕۑ�фώͬƕÄÞʽaØ

ǫԵچ�ɕͬۑ�ƕ�Yĝ¹Ǧɜĉ֢ɸ¢ԶǫԵkچɕ�Ɲκȑяʽ_ȑя

κǫοہɐϔɕ�æӇӞk�ȕ¦Ӈطa̐˰κ�U͊իV`aØǫԵچ�ɕ�

łͬƕ�Ě� ($���(� ӞʽYՄ×ӞaǬ¢ۊ� �
�� ʩ � ύΆŊ �� Ϣʽaͬƕ

�ĝ�ώĚܝС،Ӟ  Ϣa֑صǦǫ �
�
 ʩӞοہɐϔɕ�ł͊ի�Մ×Ӟʽ

�Y

�

ó̀ɜʸe�

�

ǫԵچ�οہɐϔɕϔ۲aڠώk�ώٸӞaØ�Ơ֩κ¼¯͆ˠӞҺَcώk£

Ǧɜ½ƧԔˌ˂ʽĝ¹Ǧɜó̀ɜʸa֑ڡ�ɜʸώίłԚ�UÏխɜʸVYڡԔ

                                                
28 ARC国际和国际律师协会人权研究所。 
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ʽψȖӉóɋǦɜͲĺaώ¯͆ˠڡϻӞӇطÎӇϣŏˆɜʸȖČ˳cڡ�κ¼

˳ɰΖ̑Ŋ͆ˠӞY�̦½¼¯͆ˠaκǠ�фώǦɜÎ̓̐UƒɜʸVaſæκʝ

ϒղ͖ϗǦǁĝ¹Ǧɜʗդɔ܁ˌ̝ӞȖČɜʸӞۊ£Ǧɜ�sÎڡϻغYώ �
 Ȗ

ϢОՄʽʗդƧǦͬƕaĝ�ώ£ͬƕʽӞڊ�ɦͬƕӞįɐĂڠПӞǦɜڢ

�κǠʽ£ڡԅ¹¿ͬƕδaδԀغ�͙қ¹¿ӞҿؐʽϗځʲťƳȖČɜʸ

ˌ˂Y��֑ĝ¹Ǧɜł͊իڡ�£ʽY�

�

ΠӞ̠՞e�

�

˘ώ̐˰ӞκaψȖӞǦɜǫͲĺ ($���(� ΡܟӞʽaЮȮʝ֭XܼږŗΟŗXz

ʠпǁݎʅY
ŊæӇψږa½ОС،˳۰ܰqæӇkֺ˳ʽܝşκǫٷ�ώkڠ

Ȗ !��)� ҩɐӇطӞөϸaЮȮaɭ ($�� Ӈ�ƒС،Ӟ�Ӊ�kYөŐașЌώ 
�

Ӟ ($���(� ʽʂڡ�ԔՄǺY�

�

sښaǫſɭʾȶӞԵpچɕ�aʽܙ؇ψĞÝŧY�̐ƾӱܙ؇ԀóƧǦͲĺ

ψĞÝӞ˳ŉؘƪǁ˳ŉږΡܟӞʽa�̐ƾӱ؇ðæώǦɜͲĺԵk�۲˳¯

	˳ҩ˕ΡܟӞʽYڡΡܟa!��)� ¯ϜżȍʲٳŊĚ۪áӇas³κ�́ƺӞөӞ

ˋ؞ !��)� Ȑȉa֑wڠ؇ˌ̝ƨڱӞĤɝXӇطXϘطǁطеaΡïƧǦͲʽί

ۗՙY�

�

�

�ŊɔȐל

�

($���(� ʽלɔΡܟӞ̝ŖЀçκλ֑ζ؉ӞYЮȮغ �
�� ʩaȈֵɱǫĝܺچο

��aáɐϔɕہɦ_ӉҌșň¢Xŗ͕șXыǦX͞Ⱥǁ؆ҽңͲĺ`¡ܧʽ

Ӟǟʲa̶ؾɦ̝ʩ¯�۲ӫ ƪ̐Ӟ˳ĚՊƋĿփŧY�
�� ʩ � ύaǫԵ � ɕچ

�aصǦ»ԚaU̞ǦΊʵНɦĿыğۚڢșõؗaĝ�ӞԵ ��� Ϣ�Î�½֏

YV��ɹՀʪs֩óئʶڡ܈kϢaØ·ý˛ϔ˗aȈֵɱء�Îǫs�Ӟɭϣſ

ʄĝǫοہɐϔɕء�rӞ̶ؾY�
�� ʩaǪȖֈǁοϬ؆ЮǁʞŞۑǫͬƕο

��Ƭɦƪ˳˳ĚՊƋĿփŧY�Ӟʽɐϔɕہ

�

                                                
29 这里是接受建议的部分国家：阿尔巴尼亚、亚美尼亚、孟加拉国、不丹、玻利维亚、波斯
尼亚-黑塞哥维那、保加利亚、柬埔寨、中国、埃塞俄比亚、德国、意大利、哈萨克斯坦、老
挝、马尔代夫、马耳他、新西兰、挪威、葡萄牙、俄罗斯联邦、斯罗维尼亚、乌兹别克斯
坦、越南和科威特。瑞典是其中唯一一个对这些建议加以备注的国家。 
302015年，马达加斯加向洪都拉斯提出了一项关于法律性别认可的建议，向利比里亚提了一
项惩治歧视行为，尤其是基于性倾向和性别认同的歧视的建议。2013年，希腊建议塞内加尔
废除所有对性倾向和性别认同刑罪化的法律，并采取具体措施保护性少数群体；建议以色列
持续消除针对 SOGI的歧视。2015年，黑山敦促牙买加和吉尔吉斯斯坦实施非歧视规定，解
决暴力问题。参见 www.upr-info.org 数据库和国别信息。 
31 参见: http://www.upr-
info.org/sites/default/files/document/seychelles/session_24__january_2016/a_hrc_wg.6_24_l.10.pdf 
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ύοہɐϔɕԵچ�中a�Ǧͬƕ�ϣֱגĘǁҟɱĘӞʽaǫŞřǁΑ֣ܭǿ˃ēť

͓˳þƭǁ˳ŉؘƪӞܝС،ы˙Y 
65�ƌ؉ 2002 ʩZסƚǦĿыğ[Ե 125 ϢaصϢИ؋ɐc½υŔ̟υŔȺ֤̟ňӇƕɛ¯

ӞΧŚǭÙ½ƏìڔӞΡ˂a“以非ֱҚӞ方式满足˳Ж”κkԔҪփYы˙Ιϗƌ؉c 
www.unodc.org/res/cld/document/mng/2001/criminal_code_of_mongolia_html/Mongolia_Criminal_
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ϓ݈ח��˙ɟܣ��Ǧ���ĢO	�	
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����_Ŷ��½ƏÐ�ù®Ř�ſ«ĻþĚŚÎٶ Ỳ�

�

ֈљ�_��`�

��_؆`��һňղ¢��ʘ�������`��ʘǅܼ_�Ͻʼ_۾�`��ǈΟݍږŗ

_����`��ςň_����`��ǈÑЮ¢_����`��ƚʘ_����`��ȖՃɸ¢ęǁǦ

_����`��ƄӃȖɱ_����`כ����ɱӄȖ_��

 ʩ»`��žǭܼ͇_��

 ʩ

»`��Ѥǭ�_��

 ʩ»`��ј͇ۑΟ�_����`��Ȍ؆ǈ�_����`��ɸŗ͇Ӄ�

_�

�`��ʘ͕ܼ_�

�`����ʘ͇Ǭ_���
`��Ԗ݇�_������Ŷۙ׆��`�

_����`���͇Ǭ�_���`��ȸĤӂ͇�_��

D`��ŗ͕ș�_����`ǁֈǦ

_�

 Ỳ�
�

�

Ељ_��`�


���_ɱۃ���`��Ɍ�ɱʘɸ¢_۾`��¢ֈɸ¢_�

`��ȩǭň_����`��


�_Ȉ͏Ӓ۾

`��ӜñրΟ_����`��Юňί_����`��юΟɸ¢ǁݎȈǈղ


������_ۊ
�`����óŗň¢_����`��Đրǭ¢_����`��ȈѡپΟ_����`��

ͧĐęǁǦ�_����`���_��`��ҟтɸ¢_����`׃��Ę_����`��ыǦ

                                                                                                                                                 
Code_2002.pdf. οہɐϔɕԵچ�aסƚüɩŋá�Ƨܭǿ_ť͓ LGBTI`ضɹӞ�ɔ

ѳŴǁɦΊʵӞʽaƌ؉cwww.upr-info.org/sites/default/files/general-
document/pdf/upr_advocacy_factsheets_mngof_en.pdf 
66 2008 ʩaɸъɱό݅ы܇įcLGBTI ¯֊ʲ،�ы˙意义上的“ֱҚ¯”Y2015 ʩ 9
ύaΠӞɸъɱəыӆΌaصыĔܟťƳ�˳þƭǁ˳ŉؘƪYƪίƌ؉aZ¢љ LGBTcɸ

ъɱ国别́ƺ[a2014 ʩa联合国开发计划署、美国国际开发署 _UNDP/USAID àƌ؉c
www.usaid.gov/sites/default/files/documents/1861/Being_LGBT_in_Asia_Nepal_Country_Report.pd
f 
67�ơѼsκ֘ƨǦ̝ƻǦ�Y 
68 1997 ʩ 11 ύ 27 ΩaƄӃȖɱӞəыы܇ɗʛĿыğԵ 516 Ϣڤəa从而不再处罚ƪ˳˳

�Yƌ؉ CCPR/C/ECU/5c www2.ohchr.org/english/bodies/hrc/docs/AdvanceDocs/CCPR-C-
ECU-5.doc 
69 Ե 332 Ƥы¼a2008 ʩ 7 ύ 31 ΩΊʵĖ́Y 
70�由于ό݅ы܇į_在全境生效）aюȖݍƧ݊ȫы也随之失效a并随后ǫ 2005 ʩ正式ʶ

МYОŐʶМӞc͇۾Οŗ_1980 X̀¢ňЁ2001_ۊ X̀2002_־֢۾ X̀ŗňԏɸ¢

_1976 X̀ԕր͇Ȗ_1972 X̀康涅狄格_1971 X̀ҩ͇Ű_1973 X̀Üш¢_1998 X̀ȓȺȡ

_1973 X̀ÈňؾÈ_1962 X̀ŽԵɌՙ_1997`ҟגŰ_1977 X֢̀ȇȁ_1992 X̀մǠ

_1976 X̀δɸ2001_ږ׆ X̀סș͕_1997 X̀Ĥʛ͇Οŗ_1978 X̀ĤŰ1993_ږ X̀Πտʛ

±ɱ_1975 X̀Πё؆_1979 X̀ΠȌ؆ǈ_1975 X̀՝Օ_1980/2001 X̀Ũږԕ¹_1975 X̀ñ

§ñʎ_1974 X̀ñŢĥ_1972 X̀ɟȔыɸ¢_1980/1995 X̀ր˟ʈ_1998 X̀Ŷږԕ¹

_1977 X̀ӈՙ؆_1996 X̀˟ĐכΟ_2003 X̀àסҩ_1977 X̀Űӧ1976_ܪ X̀؆˄Ʃɸ¢

_1976 X̀ȺΟʹ1983_ڐ X̀˪ñδ_1977`ǁǈÑЮ¢ҩŪ_1993 à½Ə海外属地包括ֈ

ʂכͽ¢_1980 X̀ֈʂղ«֊ʈ_1985 X̀Ěʈ_1978`ǁŨܼۙ¢ՙ֊ʈ_1983 ỲƜȕa

ɢۙ׆ǫ 2006 ʩ¸Ι�qʶМĝ݊ȫыY 
71�юΟɸ¢ǁݎȈǈղۊӞp�组成部分a分别ܫښںʛΠĿыğa引入ӫƪ的ƪ̐ʩݒa

从而不再ɦ“ƪ˳˶”定罪处罚cю1998_ۋ֘ݎ ʩ X̀ȈΥęǁǦ_2000 ʩ X̀ʛɱȣԕҩŪ

_2001 ʩ Ỳы˙Ιϗƌ؉c www.ohr.int/ohr-dept/legal/crim-codes/ 
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_����`��ΟѕΙɸ¢_����`��؆ҽң_����`��ӂğ_����`��ӂȍ
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°L���

�

șѓљ_�`�

Ҍșň¢����Κџ_�
�
`��
�ܼգɱ֊ʈ_�

�`��ɢĐրɸ؆¢��Π؆Ę

_����`�Əĝʂǭ����ʞŞ_�
��`����ǁӄś۾ǧY�

�

�

ƪ˳˳���_ыڤ �Ǧɜ c̀Ź֘ƨǦ̝ƻӞ ���
�

_љܝ� �Ǧɜcĝ� �� �`˳Ӈ�Ȫڱ�

��ԕͽր��Ƅԩҩۙ¢��ǼȈ܌��ǔک܌ӄՙ��ʛɱƏň¢��Ɍǈ͇��ŷ۾

ñЮ¢��ĥЮ¢��ŗՙ��ĶĤ¢��֢ɸ¢��ňЮۙ¢��ňЮ¢��ܼ͇ղ��бۙȇ

ɸ¢��бۙйΟ��ͽѕǈ��ՙՃЮ¢��ɸΩň¢��ǪȖֈƏοϬ؆Ю��ȈĤŗɱ��

                                                
72�z˟_1968 ʩ`ǁ؆˟_1969 ʩ Ỳ 
73�ԕՍрsκ֘ƨǦ̝ƻǦY 
74�ǫגĘҷǦ三个Ѥȕʂǭ_݇۾ʘXʱ͇ՍǁגʂǪܼl à½ƏגʂŷĤٮʈXכʘʈ

ǁǪɶΟҩЙΟҩŉʚ_�onaire, Saba, St Eustatius)aƪ˳˳��κƨыӞY 
75�ŨȈѡپΟǩ֒ĝęǁǦsκ֘ƨǦ̝ƻǦY2014 ʩ 1 ύ 27 ΩaĝÎ̺ԌʶМĿыğ

Ե 171 ǁ 173 Ϣa这两条ɦƪ˳˳�Ȑ½ 5 ʩӤԎawɦ“̐ǧҪ\ڡ£]փ”Ȑ½  ʩӤ

Ԏaƌ؉cwww.lgbt-ep.eu/press-releases/northern-part-of-cyprus-decriminalises-homosexuality/ 
76 1858 ʩǩ֒ĝʠǦĿыğ将以肛交方式实施的ˈȫ规定为一个单独的罪名aØʪϕ提及双
方ƪ̐Ӟ肛交行为YĿփŧӞы˙ͦԚκ翻译自 1810 ʩыǦĿыğa其一直ӆΌֳ 1926
ʩaƌ؉c http://archive.org/stream/TheImperialOttomanPenalCode/OttomanPenalCode_djvu.txt 
ϾĘǁȺɱȍ_1967 77 àŨҟɱĘ_1982 à׆ϾĘ_1981 à¢ĐրͲňt˟ĸň¢ʂ

ȁǭŪ_2000 àɌǬ͇_2001 àʩϽ؆ʈ_1983 ʩ àӝ̖1994_ږ àʂղɱ«֊ʈ

_2001 àʾω֊ʈ_2001 àԏĐĘ֊ʈ_1989 àӪʛր1993_ۿ àܼ˻ʈ_1992 àё؆

ʈ_1990 àסҩȈ͇ҩʈ_2001 àӡҩĸ˻ʈXŶ�ш¢ʈXǪٮŢ͕ʈXҩĐΟǁĸԕ

Ο֊ʈƏ̦ώĝ¹ʂǭ_2001 Ỳ 
78�Ѕנĥsκ֘ƨǦ̝ƻǦY 
79�Π南Ⱥɱȍ_1983 àؾԏĐʈ_1993 àŨܭǭ_1984 àγȍĘ_1991 àŶҌșň¢

_1972 àȇΟܼɸ¢_1997 àղȖň¢_1981 à؆Ҍșň¢_1990 Ỳ 
80�2009 ʩܫʛX2010 ʩ 2 ύ 1 ΩӆΌӞĿы¼已ʶ܈鸡奸法Y 
81 ļ¯Í_2007` ǁçx�_2007`. 
82 ƌ؉c www.humandignitytrust.org/pages/NEWS/News?NewsArticleID=300 
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�Yܢ��٨Ю¢ǁїʘʛږ

�
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��ĘǦ���ęOÐìù®�ſ�P��Žʷכ݇ږוɣл��Ʌŗ͇Ǧ��s���Ι۾

�ŏŶĸŌ¦bƅİO�ÖÊŚbP��È͇Đ���Èϑ��ԕȺҩݍ��ʘɀ��ܼϣ؆

¢��ܼɱ»Ȝ����մӍ۾��ω��ʘȁΟǹ��źȇɱ����тҩ͇۾Ó��ΠŗǸ��Οۙ

Ęź��Ɨň¢��ǩʱωΟǹ͇۾��Ó֘ƨۭۓǦ���ĠŉĐΟǹǁۮ�Y�

�

ֈљ_�� �Ǧɜcĝ� � �`˳Ӈ�Ȫڱ�

ɌͲӃǁʘʛږ��ʘʘȖΟ��ÓňĠ��ȖՃɸĐ��ϾϬՙږ��Ǭ¢ۊ��ң

�ŗ��ǪȁǁɸղΟ��ǪŻ؆¢��ǪΙЇҩǁϾϬՙlΟ�½Əҩԩɸ

�ʈǁȖʘǈYږ

�

șѓљ_� �Ǧɜcĝ� � �`˳Ӈ�Ȫڱ�

ÕxŅÍOúŚ{ÌP��ȁۙʘΟ��Ӂ݇��ʘʛ¢ΠĶĤ¢כ��ͽ¢��

̦րۮ֊ʈ��нŗǁ�ǧӄŻY�
�

�

ƪ˳˳�RRУĿ_� �Ǧɜ\̟ǭŪ]̀c֘ƨǦ̝ƻӞ ���

�

�љǁ¢љܝ

ϽͦÈΟĘы��ƪ˳˳��Ǥɔ���cȐ½УĿʪǫĔǦ

��������ŽğR׆��

��������bğ��ÈϑXтҩ͇۾Óǁۮ��

ϽͦÈΟĘыƪ˳˳��_Ȑ½УĿʪǫϰ£ӭÅɔ c̀�

��������ɸΩň¢ �� �Ũېʎ��ǁՍܼۙŶېېļǭŪ�

                                                
�˳˳ɐƪ؋ҚÈ͇ĐӞĿыğʪϕĞÝװ 83a但̞¿仍ɭÈ͇ĐŁ�ОaǠ�当地处于
无法无序状态awܝǦɜɔÝ——Ī۷ǁ地方伊斯兰法ыɏ——ɦۊ£ʗӵ_̟被ؘ�`Ğ

ώsƪ˳ƔƭӞ¯Ȑ½ϨĿցYƌ؉È͇ĐǦɜϢөY 
84  ܼɱ»Ȝ 2014 ʩܫʛ并于 2015 ʩ 7 ύӆΌ的ΠӞĿыğ_Ե 6/2014 Ƥы˙`δԀ؋ɐa

դƪ̐Ӟ̝ʩ¯_ӌ˳ǁȪ˳`�۲Ӟƪ˳˳�κڤыӞY 
85 2004 ʩźȇɱĿыğʪϕ؋ɐդƪ̐Ӟƪ˳˳�ϗڤځыaØ与民法典ƪίώΌӞÈΟ

Ęыğ明确ƪ˳˳�违法Y 
�� 关于伊斯兰教法对同性性关系的惩罚性规定的讨论，参见 Javaid Rehman 和 Eleni Polymeno-
poulou, “绿色是彩虹的一部分吗？穆斯林世界的沙里亚法、同性恋与 LGBT 权益”，载于《福
德汉姆国际法》，2013年第 37 卷第 1期，见：http://ir.lawnet. ford-
ham.edu/cgi/viewcontent.cgi?article=2322&context=ilj; 以及 Sara Omar “从语义学到规范法：认
识 8-15 世纪伊斯兰教法中的鸡奸（Liwa ̄t) 和磨镜（Siha ̄q）”, 载于《伊斯兰法与社会》，2012
年第 19 卷第 3期，第 222-256 页, 见: http://phdtree.org/pdf/36951928-from- semantics-to-
normative-law-perceptions-of-liwat-sodomy-and-sihaq-tribadism-in-islamic-jurisprudence-8th-15th-
century-ce/ (免费下载)。 
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��������bğ۾��ɣл��ʘȁΟǹ�źȇɱǁۓ֘۾�

ϽͦÈΟĘыƪ˳˳�ǦɜɔÝÃûܝ	шɌղ͖Î	܇Ȑ½УĿaʪӉǭΡы
_� c̀�

��������bğ��È͇ĐǁږÈт��(�(�	��(�!�RRŹܭÙ�È͇ĐŨېǁƗň¢Ũ

���ǩܭӞې

�

ƪ˳˳�ǁʿ˳˳�
�_ݒӇӫƪӞƪ̐ʩڱ �Ǧɜ c̀Ź

֘ƨǦ̝ƻӞ ��c���
�

�_љܝ`�

ʛȁՙыՍ��������à˛؏���

�����
���ƩʛͲ���ęǁǦ��Ńϭг�ęǁǦܝ��

ǼƏۃ��٬ĶĤ¢���
��Ս̫ו�����
���ܼۙ����������ĶĤ¢Юգ�����������


���ܝЁЮĐ��ǪȖֈǁοϬ؆Ю½ƏŶה
��Y���

                                                                                                                                                 
�� 虽然近期没有爆出关于北尼日利亚伊斯兰法庭执行死刑的事件，但据 BBC2014年 2 月份从
包奇省（Bauchi)发回的报道证实 (www.bbc.com/news/world-africa-26065392)，当地对同性性关
系的敌视是很严重的。在 Aderonke Apata向英国提出的避难申请中(2016年 1 月结案并申请失
败，案件索引：Apata v Home Office [2015] EWHC 888 (Admin)）, Bowers法官认可死刑威胁是
事实（第 20 段，见：www.bailii.org/ew/cases/EWHC/Admin/2015/888.html), 申请者指出，她的
女同性恋身份，而不是被指控的通奸行为，是导致她要被处以石刑的原因。石刑（rajm)是在
尼日利亚北部各州对穆斯林实施的一种伊斯兰法刑罚 (Bauchi (2001年), Borno (2000年), Gom-
be (2001年), Jigawa (2000年), Kaduna (2001年), Kano (2000年), Katsina (2000年), Kebbi (2000
年), Niger (2000年), Sokoto (2000年), Yobe (2001年) ，和 Zamfara (2000年))。该刑罚广泛适
用于通奸、枪击案（加害人已婚）、血亲相奸（加害人已婚），以及同性鸡奸。这些罪的证
据要求很难满足。 
�� 参见国际全面行动组织发布的 IS军事武装对“有伤风化行为”的公开处决事件年表（2016年
4 月 10 日登录），见：https://www.outrightinternational.org/ dontturnaway/timeline  
89 ӫƪ̟sƪƪ̐ʩڱ³ݒӇ�ʪϕɦƪ˳˳ĚՊĿփŧӞǦɜY不过aװҚǠ�ǼƏؤք

ĝ¹ы˙۟ɦ˳ɰΖ¯֊a̞¿ɭǼƏŁ�ĿփŧǦɜa但ĝɦƪ˳ǁʿ˳˳�Ӟɔ܁ƪ

̐ʩݒκkϻӞY 
90 2004 ʩĿыğϕɦ˳� Yƌ؉cԵ¡ԭԵ�节aݒɐsƪƪ̐ʩ؋
www.mj.gov.cv/index.php?option=com_docman&task=doc_download&gid=38&&Itemid=66  
91 ĿыğԵ 167 ǁ 172 Ϣ_դ 2006 ʩ 7 ύ 20 ΩԵ 06/018 Ƥы˙õؗ`ʪϕŪļ˳þƭaɦ

� 18周ʇ½rӞ¯a两条都ڱӇ�ҳ®̟s˟ۃ�cы˙Ιϗƌ؉c 
www.leganet.cd/Legislation/JO/2006/JO.01.08.2006.C.P.P..pdf 
92 ƌ؉c1995 ʩƩʛͲĿыğaƌ؉c www.djibouti.mid.ru/doc/UK.htm 
93 ƌ؉c1961 ʩĿыğԵ 180 ϢYƊΙΙϗƌ؉c 
www.wipo.int/wipolex/en/text.jsp?file_id=193676 
94 1993 ʩΠĿыğ有关˳Ҫփ的Ե 133-138 ϢӞڱӇ×�sآ˳þƭYы˙Ιϗƌ؉c 
www.rjcplp.org/sections/informacao/anexos/legislacao-guine-bissau4332/codigos-e-
estatutos9979/codigo- penal-e/ 
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����ԩ܋ɑ��
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ܼĝܪ��¹ܼ֒�������������ͽɱȖӄ��

���ͽՙǈ������������ʅݎ���


���������Ęג��͞Ⱥ��������юĘ���
��ңטמ����
����րܼɸ¢��

����ñ

րΟ��������ǪܼŔؾ��������Ȉɱղ¢��

����ΟѕÉĐ����
���ΟѕΙɸ¢

                                                                                                                                                 
95 ĿыğԵ 362 ϢԎМt 18周ʇ½rӞƪ˳ڢÄÞڤƒֱҚ̟ҳ®�a֑Ե 358 Ϣ˵Ý

ԎМt 16 ʇ½rÄÞ˳ŉӞĊԮڢҳ®�Yы˙Ιϗƌ؉c
www1.umn.edu/humanrts/research/Penal%20Code%20%28English%29.pdf 
96 ǫ�Ǧș܂a܍ӱ 1997 ʩќдփӞƋĿփŧaƪ̐ʩݒӫƪdܻѹ_2005/2006`ǁҌۮ

_1996`同意年龄也相同Y 
97�юΟɸ¢ǁݎȈǈղۊӞpې�ļƧֱܫښںʛڱӇӫƪƪ̐ʩݒӞΠĿыğɦ“ƪ˳˶”
ƋĿփŧcю1998_ۋ֘ݎ ʩ X̀ȈΥęǁǦ_2000 ʩ X̀ʛɱȣԕҩŪ_2001 ʩ`;ƌ؉c
www.ohr.int/ohr-dept/legal/crim-codes/ 
98�ыր֊ʈ_1988 ʩ àϾ܊Ęʈ_1979 ʩ Ỳ 
99�ы˙一经通过即ڱӇ�rŁѤȕӭƏʂǭcыʂǬ¢ۊXܼͲɸĐXӃ˟րοʈXǪʘ

̫ѕռXǪܼlʈXǪӡǼɱǁɢĐ܌ʈ½Əֱ 1984 ʩٳӞыʂюňɸ؆¢XΠǔۙȖɸ¢

ǁӄňΟǁɣǧՙ֊ʈa½ƏܼՕҩʈY 
100�z˟_˟Ǧг�ęǁǦ`� 1989 ʩa˟Ǧĝ¹ǭŪ� 1994 ʩ,1994 ы˙Ιϗ؉c
lexetius.com/StGB/175 
ʘ_2003݇۾ĘҷǦӞp�ѤȕʂǭǦג�101 X̀ʱ͇Սʈ_2000 ʩ`ǁǪܼlʈ_2000 ʩ`

ʈ_2000ٮʂŷĤגaǫݒӇӫƪӞƪ̐ʩڱ� ʩ X̀כʘʈ_2000 ʩ`ǁǪɶΟҩЙΟҩ

ŉʚ_2000 ʩ`�κƪϻӞY 
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�Κџ��
�
�Xܼգɱ֊ʈ��ɢĐրɸ؆¢��ʞŞ��ӄś


��ǧ۾
���ǁΠ؆Ę��������
�Y�

�

�

ƪ˳˳�ǁʿ˳˳���_ݒӇsƪӞƪ̐ʩڱ �Ǧɜ c̀Ź

֘ƨǦ̝ƻӞ ���
�

�`�_љܝ

ِɉ��������
���˛��Ńϭ��������
��ԕҩکӄ��
��ŗפ��
ŗΟږܼ��

ŗ��
��ɸΩɱ��
�ǁŻαږ���Y�

                                                
�ϾĘǁȺɱȍ_ӞԩыݒӇӫƪӞƪ̐ʩڱ�102 16 ʇaŨҟɱĘ� 17 ʇ`� 2001 ʩ 1
ύӆΌY_ŨҟɱĘ`2008 ʩZ˳Ҫփы¼[ɭƬ܅Ú� 16 ʇY_ƌ؉c

www.legislation.gov.uk/nisi/2008/1769/contents à¢ĐրͲňt˟ĸň¢ʂȁǭŪ_2003
ʩ àԏĐĘ֊ʈ_2005 ʩ àܼ˻ʈ_2006 ʩ àё؆ʈ_2007 ʩ àϽ؆ʈ_2010 ʩ àӡ

ҩĸ˻ʈaŶ�ш¢ʈaǪٮŢ͕ʈa½Ə̦ώȁϗΧ¯ɽÛӞʈʆYɦ�Ӫʛրۿaό݅

ы܇ϊ� 2011 ʩƓʛkܧȏδԚaǫӪʛրۿы˙ܧraڱӇsƪӞƪ̐ʩݒκڤəӞ_�

Őӌƪ˳˶Ӟƪ̐ʩݒκ 18 ʇa֑ʿ˳˶ǁȪƪ˳˶Ӟƪ̐ʩݒƝ؇ 16 ʇ àǠОaƪ̐ʩ

�ɐؤխkݒ 16 ʇY 
γȍĘȕ̦ώӞʎǁʂǭcΠŶȺɱȍ_2003܈�103 ʩ àؾԏĐʈ_1993 ʩ àŨܭǭ

_2004 ʩ àŶҌșň¢_1975 ʩ àȇΟܼɸ¢ʎ_1997 ʩ àղȖň¢_1981 ʩ à؆Ҍ

șň¢_2002 ʩ Ỳ 
104�Π؆Ęϗǩֱ 1986 ʩڱٳӇӫƪӞʩݒdΠ؆Ęʂ՝Ǽʈ_2007 ʩ`ǁ̫ĐŞ֊ʈ

_2007 ʩ Ỳ 
105�ِɉɦƪ˳˳�ŋYֱ܆ݒɐ�ψ݅Ӟʩؤ 1947 ʩܫʛɦ 1877 ʩĿыğԵ 331 ϢӞõ

НЀcԵ 331 ϢԵ 1 И؋ɐtÄÞ˳ŉӞϕ̝ʩ¯Ɠӆ˳�Ӟkֺ˳ʩ܆ݒŋ� 13周ʇa

ØԵ 3 И؋ɐt 21周ʇ½rӞƪ˳ƓӆӞҳ®�̟ƒֱҚ�ϩ̝ҪփYõНЀΙϗ؉c
www.legifrance.gouv.fr/jopdf/common/jo_pdf.jsp?numJO=0&dateJO=19471123&pageDebut=11567
&pageFin=&pageCourante=11569 
106�ϽͦĿыğ_1947 ʩõؗ`Ե 331 Ϣ؋ɐaʿ˳˳�Ӟƪ̐ʩݒκ 13周ʇa֑“ÄÞ

tϕ҃ 21周ʇӞƪ˳Ɠӆҳ®�̟ƒֱҚ�aȐ 6 �ύֳ 3 ʩӞӤԎaʪȐ 4000 ֳ 1 
000 000 ыۏցY” صĿыğΙϗ_̶ծֱыǦ`ʗӉƥыې_ŃϭęǁǦaʛ͇Ϸղɱ`

Ɠʛ�MÒĬĜŜĖżN_ʘݍcÉditions Giraf, 2001 d̀�Ե 331 Ϣ؉Ե 218  Yܥ
107�ƌ؉ĿыğԵ 356 Ϣǁ 358 ϢYƊΙƌ؉c�www.wipo.int/wipolex/en/details.jsp?id=6480  
108�ƌ؉ĿыğԵ 258 ϢYƊΙƌ؉cwww.wipo.int/wipolex/en/text.jsp?file_id=266824. Ͻͦ

Scott Barclay,  Mary Bernstein ǁ Anna-Maria Marshall 编著，《酷儿动员：当 LGBT 活动家遭遇
法律》，՝ՕșɇĺҢԇa2009 ʩҢaԵ 128 �ʗݒaƪ˳˳ĚՊӞƪ̐ʩܥ 1969 ʩ¸ 15 ʇ

Ͳֳ݅ 21 ʇY 
109�ƌ؉ĿыğԵ 331 ϢYƊΙƌ؉c�
www.vertic.org/media/National%20Legislation/Madagascar/MG_Code_Penal.pdf 
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110 ƌ؉ĿыğԵ 278 Ϣǁ 282 ϢYƊΙƌ؉c�
www.vertic.org/media/National%20Legislation/Niger/NE_Code_Penal.pdf 
111�ƌ؉ĿыğԵ 358 Ϣǁ 362 ϢYƊΙƌ؉c�
www.wipo.int/wipolex/en/text.jsp?file_id=221101 
112 ƌ؉ςňĿыğԵ 365 ϢĚ�t 18周ʇ½rӞ¯Ɠӆƪ˳˳ĚՊʲá�ˈȫ̟ыɐˈȫ

Ȑցc“Art. 365. El que accediere carnalmente a un menor de dieciocho años de su mismo sexo, sin 
que medien las circunstancias de los delitos de violación o estupro, será penado con reclusión menor 
en sus grados mínimo a medio”Yǫςňaʿ˳˳�Ӟƪ̐ʩݒ� 14 ʇYƌ؉c 
www.leychile.cl/Navegar?idNorma=1984 
113�Ɍ哥͇aӝ̖șaʂղɱ«֊ʈaʾω֊ʈaסҩȈ͇ҩaҩĐΟǁĸԕΟ֊ʈY 
114�ƌ؉ʝ֭ĿыğԵ 347 ϢYϗϢ؋ɐǫϰ£̅ˌr“tӌ˳ƓӆڤƒֱҚӞ˳�”ať͓

ϕ҃ ”ع˃“ښں 17周ʇӞ¯ɔ˳�aǫصԶ̅İrɦ�ʿ˳˳�ʗ҃ 15周ʇſ�ƨ

ы_Ե 339 Ϣ ỲƊΙƌ؉c
www.yen.gr/php/download_xitem.php?xitem=24745/pd_fek106_85.pdf    
115 Ͻ؆ʈY 
116 ƌ؉γȍĘʎ 1899 ʩĿыğ_1996 ʩĿыõНЀ`Ե 208 Ϣǁ 213 Ϣa؋ɐƪ˳˳�

ƪ̐ʩݒ� 18周ʇa֑ʿ˳˳�ƪ̐ʩݒł� 16周ʇY1996 ʩы˙Ιϗƌ؉c 
www.legislation.qld.gov.au/Bills/48PDF/1996/CriminalLawAmdB96.pdf 
117 ȮϗҢ报告Ծ¶�̦ګa̞¿̮ș�ҺɄ�ñրΟXԩ܋ɑǁɸΩň¢Ӟ̦ن“ɗÏы”
_̟ψڱƨ的叫做“ðڢы”）的分类a½将Ӫͬ۽ԁώĚ˳þƭǁ˳ŉؘƪҫİӞӆɄǁϜ

ӢӞֱӉږӞۃ˟ы也纳入其中Yڡ£ы˙ǫ 13 ��zǁŨܝǦɜ½ƏՍܼۙ被划归在
ñրĐΟǹ�НǫͲכя̐a�ĐĘXӜñրΟX͇֬ղ¢ǁǅؼ�ы”ӞϿϮrY˟ۃ“

Ο˂ӞɗÏыY吉尔吉斯斯坦正ĲȑښںkՊŁы˙——ǫϗΙĩίaͲЀʗڢēǦÎԵ

Щaƌ؉c http://thediplomat.com/2016/03/kyrgyzstans-ngo-and-lgbt-crackdown/Yĝ¹ƥыۼ�

 ŋô˼_ɶĝκɦĊԮ`的法律规定，çȮ思想进步网站（Think Progress）܆Ū也Ʉǫڏ
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2014年介绍美国 9个州情况的文章aƌ؉chttp://thinkprogress.org/lgbt/2014/02/03/3241421/9-
state-gay-propaganda-laws/ 
118�ƌ؉c۾ɱƏň¢ǦɜϢөɦԵ 333 Ϣ_Π`ӞؐۘY 
119 1937 ʩԵ 58 ƤZĿыğ[aԵ 178 Ϣ_ƌ؉ǼƏǦɜϢө Ỳ 
120 1953 ʩԵ 421 Ϣ؋ɐ“ÄÞǫĖęǮ̦ڢҳ®�Ӟ¯ɭŇȐό݅ 1 ʩӤԎʪȐό݅

50 ԵՙɱӞցИYƪϻӞĿցɭڱӇ�ÄÞښںΓsܒӞΙɃXǧҡ̟ĝ¹ҧǃڤƒܳ

òa̟ĖʾʁԅqګĤɝӇ½ۥǐӞ¯Y” 
121�Ե 483 Ϣ؋ɐa“ÄÞ¯ƓӆĖҚҳ®asآκڢ̟ܚښںҳ®�aʲȐ½ 1 �ύ

Ŋ 2 ʩӤԎaʪȐ 200 Ŋ 500  ”ȵցY͇ک
122�ƪ˳ȼȹ_ԎМ`ыЀ_2013 ʩ 12 ύښںa2014 ʩ 1 ύդԽօ̝�ы˙`Ե 5 Ϣ؋ɐa

“Ӫ̟ͬ۲ͬĖʾږƪ˳˶ҟĚՊ”Ӟ¯ƠȐ½ό݅ږ 10 ʩӤԎӞĿցdы˙Ιϗƌ؉c 
www.refworld.org/docid/52f4d9cc4.html 
123 1962 ʩԵ 406 Ϣ_ƌ؉ՍܼۙǦɜϢө Ỳ 
124 1913 ʩԵ 230 Ϣ؋ɐa“ÄÞ̐ʪĖʾǭðڢ�Sҳ®T�Ӟ¯ƠȐ½ 6 �ύӤԎƏ 48
Եՙɱ_Օ 30 ֈČ`ցY”http://www.loc.gov/law/help/criminal-laws-on-
homosexuality/homosexuality-laws-in-african-nations.pdf _ֈǦǦÎǧ�ܸ àƌ؉ԦɸΟǦɜ

ϢөY 
125�_1969 ʩ`111 ƤыЀԵ 404 Ϣ؋ɐa“ÄÞ¯ǫĖęǮ̦ûŚ̷ϘΡ˂Лǒ̟Ή̅־

̟rќЛχ̟҇غӞaʲȐsښٵ � ʩӤԎ̟sښٵ �

 ԵՙɱցИY”  
126�ZĺҢы[_1986 ʩ àƌ؉c http://www.iranhrdc.org/english/english/human-rights-
documents/iranian-codes/3201-the-press-law.html?p=1 
127�Ե 320 Ϣ؋ɐa“ÄÞ人ǫĖęǮ̦̟ĖęܓÎ¸�不合ܳŧӞ�tܳŧsԴӞږ̟

ôƤa̟可能从Ėę场所看到货听到的此类表示或行为的aʲȐ½sښٵ 6 �ύӤԎ̟sٵ

ښ 50 ԵՙɱӞց”aƌ؉c�http://www.refworld.org/pdfid/4f5defd92.pdf 
128ZĿыğ[Ե 198 Ϣa1960 ʩ 6 ύ 2 ΩԵ 16 Ƥы˙_1976 ʩõؗ à“ÄÞ¯ǫĖęǮ̦

áĺrќӞԅ̟�a̟Ơ֩¸ĖęǮ̦ӮŊ̟ƴŊӞОՄԅ̟�a̟½ÄÞΡ˂Ӯ

ښٵϣĉƜk˳ŉӞaʲȐ½sٳ � ʩӞӤԎaʪȐsښٵ �


 Եՙɱցa̟ŴȐӤԎ

̟ցY” 
129ŋ͖̟ڼώXڢƙ̟خǧڢƙXۥǐ̟ƌtۥǐĺҢҧXոڎҧXǧ՜XȏδXǧҡXը

ӎXқҡa̟ǧĉʳҡXϻϗ̟ÄÞώÐܳŧӞ©ǃӞaʲȐ½ 1 �ύŊ 1 ʩӞӤԎǁ

20,000 Ŋ 100,000 ͇ۙӞցИY 
130 2004 ʩԵ 296 Ϣ؋ɐa“kΪƓӆ½r̅ˌa�¯ʲȐ � ʩ½qX ʩ½r˚Ŀc\ɶĝ

κ]�˃ɩXΑǍ̟˃عkӌ˳Ɠӆ݊ȫ̟s˟ۃ�Y��Ǎæ̟˃عkӌ˳̟Ȫ˳¸ڤ�

ы̟s˟ۃ�Y” 
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131�Ͻͦ 2001 ʩۭېҿ�Îįc“̦ώтҩ͇۾ÓҷǦӞ ֘վæӇʲԎМĖʛ̟זƔť

ƳrŁĤɝӞΖͦc1XÄÞڤƒȁϗƊł̟ы˙a̟îҪÈΟĘΑƏĝ²̔ӞÈΟĘΑыӞ

ɮ}a̟ڤƒĖ˟Y”ƌ؉chttp://www.al-bab.com/media/docs/saudi.htm 
132�Ɨň¢ZĿыğ[Ե 208 Ϣ_؋ɐ�ΙɃXǧҡXǧĉԶ包含的冒犯性ӞĖʾؒآκsƨ

ыӞ`tԵ 517 Ϣ_؋ɐ“ɦ½ÄÞΡ˂¸�Ե 208 ϢԵ 1 ЩͲƏӞڤƒĖ˟�\ÄÞǫĖ

ęǮ̦̟¹¯Ơ֩Ӯ؉ӞĖʾԤ۲̟̐ąҚ¸�Ӟ�]Ȑ½ 3 �ύŊ 3 ʩӤԎ”`kٳϩ

�Åځŋ܆ϢИaϨʷ˟ۃ�̝ LGB Ӟ¯Y 
133 2014 ʩ 1 ύaԩ܋ɑ国ÎõؗZΊȟˊы[a؋ɐÄÞڤƒ所谓“əыʽԩӞɜʸÃýV

的ĖęѺӞƌtÎȐ½ʓܱցИYڡ£õؗՙē 2010 ʩӆΌӞZϕ̝ʩ¯đƕĖę

ô˼žɛó̀ы[ϢΙa؉c�SLietuvos Respublikos Nepilnameciu apsaugos nuo neigiamo 
viešosios informacijos poveikio istatymas’ոƤ IX-1067a2011 ʩ 10 ύ 21 Ωaƌ؉c�

www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=410367YΙ͐Ңϗƌ؉c

www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=363137YώٸӞκaILGA ǫ 2014 ʩ 11 ύЕ

љ́ƺ͘ĺaԩ܋ɑˠҿɇɜ֘ƨÎؘ�κˊɻɦώĚ LGBT ¯ȍ权利ӞÄċÐɛ着ĊԮa

ƌ؉cwww.ilga-
eu-
rope.org/media_library/rainbow_digest/2014/november/freedom_of_expression/lithuanian_psycholo
gists_say_censoring_information_on_lgbt_issues_does_harm_to_minors 
134�Ե 135-FZ Ƥ֘ۋыc�SĚ܆�ŋώĚϕ̝ʩ¯Xsы�_或sá�`的ƕɛӞô˼

Ï的ñրΟ֘ۋ部分法案ӞõНЀ’aԵ 6.21 Ϣ-ݐŝϕ̝ʩ¯�۲ӞܝÏխ˳ĚՊdɦص

ыӞѰēΙϗļϫa؉附录（英文）Heiss, Brian M撰写ӞZñրΟ֘ۋƒƪ˳˶ы˙cļϫ

ǁؐϩ[a2014 ʩ 1 ύ 21 Ωaƌ؉c�

http://static.prisonplanet.com/p/images/february2014/white_paper.pdfY2015 ʩ 1 ύaǪ˓˛Ȅ

LGBT ʩʐá՟աĊԮܜ 404（Children 4040)ؘɐڤƒԵ 6.21 Ϣaƌ؉c�
www.humanrightsfirst.org/press-release/russian-court-fines-children-404-founder-violating-lgbt-
propaganda-law�Оȕa2015 ʩ 3 月 5 ΩӞʸɕqaLGBT ՟ա Maximum Ǡϕ֩Ͻͦ 2012 ʩ

ZȕǦ»ҿ¯ы[ڢяĦͽɱωΟĐыؘ܇ɐڤы_ы˙Ιϗƌ؉c 
http://asozd2.duma.gov.ru/main.nsf/%28SpravkaNew%29?OpenAgent&RN=102766-6&02 Ỳڡκ

ܺ�ϽͦصыȐցӞ LGBT ՟աaȐց 300,000 ŻʛY 
��

 纳米比亚 1992年劳动法第 107条规定禁止性倾向歧视，但 2004年劳动法第 139条又取消
了这一条。2004年法律条文参见：www.commonlii.org/na/legis/num_act/la200484.pdf  
136�Ɍǈ͇ы˙؋ɐaƻʐ۲sآ˳þƭa均享有ʨԶϜňӞ˵ÝƊła由此ԎМȁ�˳þƭ

Ӟ歧视Y2015 ʩ 6 ύ 15 ΩaΠӞkֺZŞřы[_“Lei Geral do Trabalho”̟“ΠӞkֺŞř
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ы” à�ӉԵ 7/15 ƤыЀܫʛa6 ύǫɌǈ͇ΊʵĖ́_Dia ́rio da Repu ́blica`ĖʛYkֺŞř

ыǫĖʛӞ 90 ΩƬӆΌaʪˡܨӉΊʵǫĝӆΌ�ΩƬӞė_6`�ύ实施Yƌ؉c 
http://www.lexology.com/library/detail.aspx?g=05ac98ab-c50a-4f4f-9efe-73705ea11829 
137�ŷӄՙ 2010 ʩܔãыõНыЀŬɦܔãыڢ�õؗaȋŗ˳þƭǁĄʹҫİ_ť͓

HIV/׀Ҁӗ̅İ`á�ԎМС،Ӟȁӽaƌ؉c�www.icj.org/sogi-legislative-
database/botswana-sogi-legislation-country-report-2013/  
138�ƌ؉cà˛؏ZΠŞřы[_Novo Código Laboral Cabo-Verdiano`Ե 45_2`ϢǁԵ 406
_3`ϢYы˙Ιϗƌ؉c�
https://portoncv.gov.cv/dhub/porton.por_global.open_file?p_doc_id=786  
139ƌ؉ 2008 ʩZʨԶ机会ы[Ե 8 aԎМǫɷyǁĝ¹њř�ȁ�ƧԔҿӉӞС،ať͓ܥ

˳þƭYы˙Ιϗƌ؉c�www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
ilo_aids/documents/legaldocument/wcms_126781.pdf 
140ƌ؉ 2007 ʩԵ 23 ƤZŞřы[Ե 4X5X108 ϢYы˙Ιϗƌ؉c�
www.tipmoz.com/library/resources/tipmoz_media/labour_law_23-2007_1533E71.pdf 
141ƌ؉ 1995 ʩZŞřы[Ե 2X46A_1`ǁ 46B Ϣa2006 ʩ 4 ƤыЀ�½õؗYы˙Ιϗ

ƌ؉c 
https://staging.ilo.org/dyn/natlex/docs/ELECTRONIC/40108/90799/F1128259675/SYC40108.pdf 
Ԏ¼ǫəы_1994ص142 ʩ`Ə 1996 ʩ 11 ύ 11 ΩӆΌӞ 1995 ʩZŞřĚՊы[

(www.acts.co.za/labour-relations-act-1995/)X1998 ʩZʨԶɷyы[�

(www.acts.co.za/employment-equity-act-1998/)X2000 ʩZðڢʨԶǁ۸МsĖʨС،ы[
(www.acts.co.za/promotion-of-equality-and-prevention-of-unfair-discrimination-act-
2000/person.php)�¨Ơ؉Y 
143 �ؐ得很少c理论qaəыǁ¯Ϝы_1999 ʩԵ 39 Ƥ`反对基于任何原因的歧视行为Y

Մ×ӞaŞřы_2003 ʩԵ 13 Ƥ`ԎМܔãĚՊ�ӞС،aZLGBT ¬bğR�ÖÊŚb©

Æë¤NR�ÖÊŚb_UNDP/USAIDa2014 àԵ 24 Եܥ 3 Щaƌ؉c�www.asia-
pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-
blia-indonesia-country-report-english.pdf 
ɟϰ£ǽʚať͓ȥϦʚ_2003˙ח 144 ʩԵ DP-1309 Ƥы¼`

_www.quezoncitycouncil.ph/ordinance/SP/sp-1309,%20s%202003-1.pdf`; ͇Ҥϧʚ_2010 ʩԵ

1953 Ƥы¼ d̀Ȼڨʚ_Ե 2012-035 Ƥы¼ _̀www.naga.gov.ph/sp-
matters/ordinances/ordinance-no-2012-035/ d̀Țæǽ_2011 ʩԵ 37 ƤΊы¼`

_http://210.4.99.20/lis/ExecDetails.aspx?execcode=E0000000031 d̀ɠܘʚ_2012 ʩ`

_http://bayanmuna.net/casino-welcomes-anti-discrimination-ordinances/ d̀ږрʚ_2013 ʩƒС

،ы¼ _̀http://www.sunstar.com.ph/davao/local-news/2013/02/14/anti-discrimination-ordinance-
now-city-hall-268100 Ỳ2014 ʩ 7 ύ 21 ΩaŨ۾ƚЁӭ̴Ĳ�Ե 358-2014 Ƥы¼a̝�˙ח

ɟ第一批ښںƒС،ы¼保护人们s因˳þƭX˳ŉؘƪǁ表达而遭受歧视Ӟӭ�kaƌ

؉chttp://outragemag.com/agusan-del-norte-passes-ado/ 
145ƌ؉Z˳ŉʨԶΑ֣ы[Ե 2 ϢǁԵ 12 ֳ 15 Ϣaƌ؉c�
http://law.moj.gov.tw/Eng/LawClass/LawAll.aspx?PCode=H0080067� 
146 ŞřېZĚ�ѐǦŞřϸĲӞ؋ɐaѐǦǓyӞԇÎٕÄ B.E. 2547》_2007 àԎМȁ�各
种ƊǠɦƻʐӞС،ať͓“ǦՂX民族XɎΑXؒطXʩݒX˳ŉXȼȹҫİX�¯˳؊˨

Զ”Y 
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� ʩ X̀ǈΟݍږŗ_���� ʩ X̀ƚ

ʘ_�
��`��
XƄӃȖɱ_���� ʩ`���XכɱӄȖ_�
�
 ʩ`���XȌ؆ǈ_�



ʩ`���Xɸŗ͇Ӄ_�

� ʩ X̀ȸĤӂ͇_���� ʩ X̀�͇Ǭ_�

� ʩ`���XŐÌ

ŀdŅÍ_�

� ʩ X̀Ő©}ŉ�	ǁֈǦېļǭŪ���Y�

�

Ељ_�
`�


�_�¢ɱʘɸ۾�
 ʩ X̀Ɍۃɱ_�

� ʩ X̀ȩǭň_�

� ʩ X̀Юňί_�



ʩ X̀юΟɸ¢ǁݎȈǈղۊ_�

 ʩ`���Xóŗň¢_�

� ʩ X̀Đրǭ¢

                                                
��� 参见：刑法典第 281条(Título VIII del Libro Segundo del Código Penal), 经 2011年 the Ley 
Contra el Racism y Toda Forma de Discriminación 第 23条修订。亦参见: 后法第 5条及第 12至
14条。原文可见: www.acnur.org/t3/fileadmin/ Documentos/BDL/2014/9502.pdf?view=1  
��� 罗萨里奥市（1996年）和布宜诺斯艾利斯市（2015年）。 
��� 巴伊亚（1997年）、联邦特区（2000年）、米纳斯吉拉斯（2002年）、帕莱纳（2003
年）、皮奥伊（2004年）、里约热内卢（2000年）、南里奥格兰德（2002年）、圣卡特里娜
岛（2003年）、圣保罗（2001年）、马托格罗索州（2005年）、马拉尼昂（2006年），以
及若干城市。 
��
 参见：2014年 6 月 17 日签署生效的新 Código del Trabajo 第 2b条，法条文本可见：
www.cubadebate.cu/wp-content/uploads/2014/06/codigo-del-trabajo-de-la-republica-de-cuba.pdf  
��� 参见：2005-17 号法令 Código del Trabajo 第 79条，可见：
www.unemi.edu.ec/rrhh/images/archivos/codtrab.pdf   
��� 2010年 5 月 19 日生效的第 56 号法令(Decreto)，第 86 号政府公报（Diaro Oficial), Tomo 
387, 原文可见：http://biblioteca. utec.edu.sv/siab/virtual/DiarioOficial_/20100512.pdf. 亦参见：萨
尔瓦多的性多元，《LGBT社群人权状况报告》，（美国：国际人权法诊所，加州大学，伯
克利，法学院，2012年 7 月），见：www.law.berkeley.edu/files/ 
LGBT_Report_English_Final_120705.pdf  
�� 参见：预防和消除歧视的联邦法第 9条，可见：
www2.ohchr.org/english/bodies/cerd/docs/CERD.C.MEX.15-17_en.doc  
��� 参见：防止种族主义、排外主义及歧视的第 17,817 号法律，原文可见：
http://archivo.presidencia.gub.uy/sci/leyes/2013/05/mec_913.pdf 
	 《维京群岛宪法令 2007》第 26条。法条文本可见：
www.legislation.gov.uk/uksi/2007/1678/contents/made  
��� 美国：加利福尼亚（1993年）、科罗拉多（2007年）、康涅狄格（1991年）、特拉华
（2009年）、夏威夷（1992年）、伊利诺伊（2006年）、爱荷华（2007年）、缅因（2005
年）、马里兰（2001年）、马萨诸塞（1990年）、明尼苏达（1993年）、内华达（1999
年）、新罕布什尔（1998年）、新泽西（1992年）、新墨西哥（2003年）、纽约（2003
年）、俄勒冈（2008年）、罗德岛（1995年）、佛蒙特（1992年）、华盛顿（2006年）、
威斯康辛（1982年）、哥伦比亚特区（1973年），以及若干市镇。2013年 5 月 24 日，参议
院批准一项法案，规定基于性别或性倾向的就业歧视违法。文本可见：
http://noticiasmicrojuris.files.wordpress.com/2013/05/ps238-24mayo2013.pdf  
Ӈ�ȈΥęǁǦ_2000ڱ�˙Զыص�157 ʩX2003 ʩ Ỳ 
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 ʩ`���XגĘ_���� ʩ X̀͞Ⱥ_���� ʩ X̀юĘ_�
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ΟѕΙɸ¢_���� ʩ`���X؆ҽң_���� ʩ X̀ӂȍ_�


 ʩ`���Xӂğ_����

ʩ`ǁǦ_�

 ʩ`���Y�
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Ҍșň¢_���� ʩ`���XΚџ_�
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� ʩ`��
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158 2003 ʩŞřыõНЀ_ΊʵĖ́ 114/03`Ιϗƌ؉c

www.ilo.org/dyn/natlex/docs/SERIAL/41244/72720/F484034153/HRV41244.PDFd2008 ʩȋŗڢ

Đրǭ¢ыğӞkֺС،ϢИƌ؉c
http://minoritycentre.org/sites/default/files/antidiscrimination_law_croatia.pdf 
ĘʈYØκaыր֊ʈֱ܊Ӈ�ыր֊ʈƏϾڱыsص159 2007 ʩXϾ܊Ęʈֱ 2010 ʩ 1 ύ

1 ΩٳaԎМҜřɦ˳þƭӞ´˺Y 
160�ƌ؉c2014 ʩ 5 ύ 2 Ω̴Ĳ的“Ͼ݇Ʃ¢ѧ̦܈ώˌ˂ӞС،ы”Ե 1 ϢaصыδԀԎМ

ÄÞˌ˂ӞС،ať͓ȁ�“˳þƭX˳ŉؘƪǁږ”ӞС،Yы˙Ιϗƌ؉c
https://matsne.gov.ge/en/document/view/2339687 
161ƌ؉c2005 ʩԵ 3304 Ƥы¼_ZƒС،ы[̀c�www.non-discrimination.net/content/main-
principles-and-definitions-6 
162�ZŞřĚՊы[Ե 6 ϢYƌ؉cCOE《Ě�ŐŶΟ͇ȜܼĝܪęǁǦӞUы˙́ƺV[Ե

18   a؉cwww.coe.int/t/Commissioner/Source/LGBT/FYROMLegal_E.pdfܥ
163ƌ؉cZʨԶы[Ե 7 Ϣ_Ե 121 Ƥ Ỳы˙Ιϗƌ؉c
http://lawsmd.blogspot.nl/2012/10/law-on-equal.html 
164�ƌ؉cԎМС،ыԵ 2X18X19 ϢYы˙Ιϗƌ؉c�
www.legislationline.org/topics/country/57/topic/84 
165ƌ؉ZĿыğ[Ե 141 ϢYы˙ΙϗƊΙƌ؉c�www.uradni-
list.si/1/objava.jsp?urlid=199463&stevilka=2167dصϢΙΙƌ؉c�
www.wipo.int/wipolex/en/text.jsp?file_id=180880 
166ӂȍֱ 2000 ʩٳӇ“ӆњΡ˂”（mode de vie) kجϣѬӥ˳ƔƭӞ̐�Y 
167Ͻ؆ʈ_2005 ʩ àӪʛր2006_ۿ àܼ˻ʈ_2007 ʩ ỲĚ�Ӫʛրۿaƌ؉c�
www.gibraltarlaws.gov.gi/articles/2006-37o.pdf 
168ǫҌșň¢֘ۋɼܟa1996 ʩZʐáǮ̦ĚՊϢçыЀ[ӞءȖϢИԎМȁ�“˳Ɣ

ƭ”(sexual preference) ӞС،aƌ؉c�www.ajml.com.au/downloads/resource-
centre/laws/Workplace%20Relations%20Act%201996/WorkplaceRelations1996Vol3_WD02.pdfY
Ū_1992ڏӪۑܺ ʩ àΠŶȺɱȍʎ_1983 ʩ àŨܭǭ_1993 ʩ àγȍĘ_1992 ʩ à

ŶҌșň¢_1986 ʩ àȇΟܼɸ¢ʎ_1999 ʩ àղȖň¢_1996 ʩ à؆Ҍșň¢_2002
ʩ Ỳ 
169 2007 ʩܫʛӞZŞřĚՊы[Ե 6_2`Ϣ؋ɐc“ÄÞ¯s˛½_...`˳倾向a_...`ȼȹ

ҫİa_...`ӞĄʹҫİať͓ɔ̟܁推断Ӟ׀ҀӗӗЭ̑ϱҫİԶ�Ӊa_...`ǫ͎֙XȀ
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¢љ_�`�

ɸъɱ_�
�� ʩ`���ǁѐǦ_�

� ʩ`���Y�

�

ֈљ_�`��

һňղ¢_�

� ʩ`����Xŗ͕ș_���� ʩ`����XƄӃȖɱ_���� ʩ`���X۾Ͻ

ʼېļǭŪ���Xʘ؆ېļǭŪ����XŐÌŀdŅÍ�O
��� ÔPKŐ©}ŉ���
�ǁ

Ȍ؆ǈ_�
�� ʩ`���Y�

                                                                                                                                                 
¯С،ÄÞʐܟΡܧ�ãĚՊ©ӆӞĝ¹ܔãϢИǁϢÂXբМ֙ӇĚՊ̟ǠܔXμŮX؛

̟Ĳʐ¯Y”صы� 2007 ʩ 10 ύ 1 ΩӆΌYы˙Ιϗƌ؉c 
www.paclii.org/fj/promu/promu_dec/erp2007381 
170 2013 ʩaښںŋɐŞřǁܔãĚՊ法案a˳þƭǁ推断̟ɔ܁的׀ҀӗЭ̑ϱ̅İá�ó

̀事由加入כͽ¢ܔӇы˙行列Yы˙Ιϗƌ؉c www.parliament.gov.ws/new/wp-
content/uploads//01.Acts/Acts%202013/Labour_and_Employment_Relations_Act_2013_-_Eng.pdf 
171  2013 ʩΑ֣ϐŘыЀԵ 18_2 _̀f`Ϣ؋ɐa“Ԁó͎֙XμŮXvyƓʁXك任ǁĝ¹

ΡܟɦƻʐӞՀҿđ�ȁ�˳þƭӞС،……”aƌ؉c 
http://moet.gov.vu/docs/acts/Teaching%20Service%20Act_No.%2038%20of%202013.pdf 
172ɦȁ�˳þƭӞС،ӞԎМ性؋ɐ包含ǫ 1994 ʩ 4 ύ 27 ΩӆΌӞښѷəы�_Ե 8 Ϣ à

ƌ؉cwww.constitutionalcourt.org.za/site/constitution/english-web/interim/Y؋�ɐǫ 1997 ʩə

ыԵ 9 Ϣaƌ؉cwww.constitutionalcourt.org.za/site/theconstitution/thetext.htm 
173��ɸъɱΠəыĖʾť͓˳ǁ˳ŉɰΖYصы� 2015 ʩ 9 ύ 20 ΩӆΌYƌ؉c
www.constitutionnet.org/files/draft_constitution_of_nepal_2015_idea_tranlation_0.pdf 
ҚԵװ 174 30 ϢфώۗӇ“˳þƭǁ˳ŉؘƪ”Ӟږa但ĝٳίӞĲȑ̅İ_travaux prepa-
ratoire à̟“̐ƭ”ΙÂۗӇږص�YϽͦǦ܁Şʐ՟ա的解读c“ѐǦəыӞ̐ǧ_2007
ʩ`�ϰ£əыϢΙӞʲӇͲè�ؐۘǁ͘˃

Y
əыٳȸƻÎ在ǁ LGBT Ϝňüɩ商讨Ƭ

ƪ̐aəыԵ 30 Ϣ的“̐ǧ”表明“˳”的定义ť͓“˳ŉ”X“˳ځÅ”ǁ“˳Ȗϻŧ”Y ڡκkԔ

ȱűaǠ�əыٳȸƻÎΧы一致同意采纳“˳Ȗϻŧ”（sexual diversity) 用语á�Ե 30 Ϣ

ԎМС،Ӟȁӽ”aƌ؉chttp://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-
bangkok/documents/publication/wcms_356950.pdf�d2002年 11 ύaĔǦԇÎԏňðڢȸƻÎϽ

ͦZԇÎԏňðڢыЀ B.E. 2546_2003`�[2007 ʩõНЀ颁布Ӟ规章指出：“ȖČ性/别¯

֊”属于 13 �ǫז˛ԇÎԏň方ܟ“ܟ�ǣܐ”_ſsňϢÂ̟ܟ�С،`ʪܙ؇ҩХűŚӞ

өϸ¯֊之一a
ƌ见：Busakorn Suriyasarn，性别认同和Þv£¬ĝ©aǦ܁Şʐ՟աѐǦX

ϴǾɥǁ֎͜г�ęǁǦǦɜŕĖɘaωٌ
a2014 ʩ

a
Ե 22 ܥ

a
ƌ见：

http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-
bangkok/documents/publication/wcms_356950.pdf  
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�� ʩ`����ǁֈǦ����

                                                                                                                                                 
175ƌ؉Zəы[Ե 14 Ϣa2009 ʩ 2 ύ 7 ΩYы˙Ιϗƌ؉c�
http://bolivia.infoleyes.com/shownorm.php?id=469 
176ǫ Egan v Canada Ѐ�aŇįɭ˳þƭՙēŗ͕șϜňtֱӉəԭ�a؉آاc�
http://ualawccsprod.srv.ualberta.ca/ccs/index.php/constitutional-issues/the-charter/democratic-rights-
sections-3-5/669-egan-v-canada-1995-equality-rights-and-same-sex-spousal-benefits 
177 ƌ؉ 1998 ʩəыԵ 23_3`Ϣa؉c�

http://pdba.georgetown.edu/constitutions/Ecuador/ecuador98.htmlY2008 ʩդĔгĖ̺ښںkېΠ

əыYېڡəыó̀¯гđۆ�ƕȁ�˳þƭǁ˳ŉؘƪӞС،YəыΙϗƠ؉c�
www.asambleanacional.gov.ec/documentos/Constitucion-2008.pdf 
178�ʛɒؾΟ׀ňΟֱшʚəы_1996 ʩ`Ե 11 Ϣaƌ؉c�
www.legislatura.gov.ar/assets/documentos/constituciones/constitucion-
ciudad.pdf?iframe=true&width=99%&height=100%  
Ο_2001۾̛͇۾�179 ʩ à֘ۋŪ_1993 ʩ àܼ̫ϾրՍ_1989 àʞ͇_2003 ʩ àǪź

ȇӀȻʎ_2002 ʩ àȈɱʝȀʎ_1989 ʩ Ỳ 
180�ղ«֊ʈ 2007 ʩəыы¼Ե 26 ϢYы˙Ιϗƌ؉c�
www.legislation.gov.uk/uksi/2007/1678/contents/made 
181�Ե 1 ϢaԎМȁ�“˳þƭ”ӞС،Yы˙Ιϗƌ؉c 
http://info4.juridicas.unam.mx/ijure/tcfed/9.htm?s 
182�ϯϬ_1995 ʩ X̀ŠĘӛȄ_1992 ʩ X̀ǧϬϽʎ_1993 ʩ Ỳ 
183 �ZʨԶϙÎыЀ[aƌ؉c�www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
ilo_aids/documents/legaldocument/wcms_126781.pdf 
Ҁӗы[a2012׀ҀӗЭ̑ϱǁ׀۸ܬ》 184 ʩY 
185 �
�� ʩ � ύaΑ֣ېƓʛΑ֣ېԵ �
 Ƥ¼_Α֣ېĊԮó̀ΊԺ àԀóǫϺĊԮڣԐÄ

Þˌ˂ӞυŔX˗ǁőŏasآĝ˳þƭǁ˳ŉؘƪaԵ 2_J`Ϣaƌ؉c�
www.pap.org.ph/includes/view/default/uploads/dep_ed.pdf� 
186�ԇÎó܉ԏňʻÖŊƪ˳Õêaƌ؉cwww.ticotimes.net/2014/05/23/in-landmark-vote-
costa-rica-social-security-system-to-guarantee-same-sex-couples-same-rights-as-other-couples 
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ʤť͓˳ŉؘƪ`ӞС،ы˙YØں_ȫ法ǁȼȹыa联邦层面没有ԎМȁ�˳þƭ݊܈�187

ǫƧʎɼܟaώءȖы˙ǁΊ؋ɐťƳڡ£ĤɝaçȮaƌ؉ڝřðڢ组织（MAP）的‘ܝ
С،ы’专题a؉cwww.lgbtmap.org/equality-maps/non_discrimination_laws 
ƔūӕǁĖזС،aØǫϰ£ЀÂ�也指住房XܝӞܟЕљ清单�؇͘ǫǓǃǁϐŘΡص�188

ę管理Yضՠы˙ƌ؉ ILGA ЕљƓʛӞ 2015 ǁ 2016 ʩÚŕďğa؉c�http://www.ilga-
europe.org/resources/rainbow-europe/2015 
189  2013 ʩZ˳С،õНыЀ_˳þƭX˳ŉؘƪǁƑ˳ŉ̅İ [̀规定�˵ӞܝС،要求Y

ƌ؉Ҍșň¢¯ϜȸƻÎô˼_ťƳ了صы˙Ӟۤͬ c̀�
https://www.humanrights.gov.au/sites/default/files/Information%20sheet%20on%20new%20protecti
ons%20in%20the%20Sex%20Discrimination%20Act%20-%20FINAL.pdf 
190 1993 ʩ¯ϜыЀ中有ɦȁ�˳þƭС،Ӟ总的ԎМ性规定aƌ؉c�
http://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304475.html 
191�ƌ؉cĿыğԵ 52.2_e`Ϣa؉c�www.wipo.int/wipolex/en/text.jsp?file_id=243617 
Ӈ�谋杀փaƌ؉cĿыğԵڱ192�³ 80_4`ϢaդԵ 26.791 ƤыԵ 1 Ϣõؗa2012 ʩ 12
ύ 14 ΩΊʵĖ́YϢΙƌ؉c�http://www.infoleg.gov.ar/infolegInternet/anexos/15000-
19999/16546/texact.htm#15  
193�ƌ؉cĿыğ_Ti ́tulo VIII del Libro Segundo del Co ́digo Penal`Ե 40 ǁ 281 Ϣaդ 2011
ʩ Ley Contra el Racism y Toda Forma de Discriminación�Ե 21 ǁ 23 ϢõؗYƊΙƌ؉c�
www.noracismo.gob.bo/index.php/leyes-y-normativas/122-ley-n-045-contra-el-racismo-y-toda-
forma-de-discriminacion 
194�ƌ؉cςňĿыğԵ 12_21`Ϣaդ Ley Nº 20.609 Ե 17 Ϣõؗaصыʽԩ�۟ɦС،

ӞͰYƊΙƌ؉c�www.colegioabogados.cl/cgi-
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bin/procesa.pl?plantilla=/archivo.html&bri=colegioabogados&tab=art_1&campo=c_archivo&id=119
1 
195�ƌ؉c2011 ʩ 11 ύ 30 Ω 1482 Ƥ法律aصы�ťƳҜřȁ�˳þƭӞ´˺ҪփYƊΙƌ

؉c�www.vicepresidencia.gov.co/Programas/Documents/121431-LEY-
ANTIDISCRIMINACION.pdf 
196�ƌ؉cõؗĿأت�ыǁĿыõНЀ_Reformas al Código Penal of the Ley Reformatoria Al 
Codigo de Procedimiento Penal y al Codigo Penal`�õؗĿыԭׁԵ 6X7X8 ϢǁԵ 21 ϢY

ƊΙƌ؉c 
www.hsph.harvard.edu/population/.../ecuador.sexdiscrim.09.doc.www.carlosparma.com.ar/index.php
?option=com_content&view=article&id=347:ley-reformatoria-al-codigo-penal-codigo-de-
procedimiento-penal-codigo-de-la-ninez-y-adolescencia-y-codigo-de-ejecucion-de-penas-y-
rehabilitacion-social&catid=41:parte-especial&Itemid=27 
197 2013 ʩ 2 ύ 21 ΩaǦÎ̴Ĳ�ɦصĿыğӞkܧõНЀaԎМȁ�˳Ɣƭǁ˳ŉؘƪӞ

´˺ҪփYصįɐΙϗ؉c 
www.insurrectasypunto.org/index.php?option=com_content&view=article&id=6799:lgbti-logra-
reforma-al-codigo-penal-en-honduras&catid=3:notas&Itemid=3YҚ֑aϽͦ 2016 ʩ 4 ύӞ

Xindexaј͇ۑΟӞ˷ƪʗդŊ�极其}ۚӞԝʷaƌ؉c 
https://www.indexoncensorship.org/2016/04/magazine-honduras-rainbow-warriors-the-dangers-of-
being-an-lgbt-activist/ 
198ƌ؉ 2003 ʩ 7 ύ 29 ΩԵ 17.677 Ƥы¼Ե 149 ϢҜř̟ɔ۟ɦҩɐ¯֊Ӟ´˺X歧视̟

υŔYƊΙƌ؉c 
www.parlamento.gub.uy/leyes/AccesoTextoLey.asp?Ley=17677&Anchor=.www.gparlamentario.org
/spip/IMG/pdf/Ley_17677_de_29-7-2003_Actos_Violentos_fundados_en_Identidad_Sexua_-
_Uruguay.pdf 
199ϵ2005_͇ܢ۾ ʩ`ǁ֘ۋǭŪ_2009 ʩ Ỳƌ؉ϵ͇ܢ۾ĿыԵ 350 Ϣa؉�c�

http://docs.mexico.justia.com.s3.amazonaws.com/estatales/coahuila/codigo-penal-de-coahuila.pdfa
ǁ֘ۋǭŪĿыԵ 149 Ϣa؉�chttp://info4.juridicas.unam.mx/ijure/tcfed/8.htm?s 
200½rƧʎ¨ǫʎы��½ڱӇc¢ňЁۊʎ_1995 ʩ àŗňԏɸ¢ʎ_1988 ʩ àԕր͇

Ȗʎ_2005 ʩ àʹѦҮϾʎ_1990 ʩ àҩ͇Űʎ_1997 ʩ ààրۙږʎ_1991 àȓȺȡ

_2001 àÈňؾÈʎ_1991 àҟגŰʎ_1990 ʩ àȅכΟʎ_2002 ʩ à֢ȇȁʎ_1998
ʩ àپζΟɌۊʎ_1997 ʩ àմǠʎ_1995 ʩ àܼۙĘʎ_2005 ʩ àܼؽכȈʎ_1996
ʩ àδɸږ׆ʎ_1989 àɢۙ׆ʎ_1999 ʩ àĤʛ͇Οŗʎ_1997 ʩ àĤŰږʎ_1989
ʩ àΠտʛ±ɱʎ_1991 ʩ àΠё؆ʎ_1990 ʩ àΠȌ؆ǈʎ_2003 ʩ à՝Օ_2000
ʩ àñŢĥʎ_1990 ʩ àր˛ʈ_1998 ʩ àӈՙ؆ʎ_2000 ʩ à˛ĐכΟʎ_2001
ʩ ààסҩʎ_1990 ʩ àŰӧ1993_ܪ ʩ àȺΟʹηʎ_1988 ʩ`ǁǈÑЮ¢ҩŪ

_1990 ʩ à½ƏюȖݍƧ_2005 ʩ` 
�ɱʘɸ¢ǦÎ۾201 2013 ʩ 5 ύ 4 ΩõНĿыğԵ 50 Ϣ j Иa}̋“ȁ�˳ŉXԔΥX֠

X˳ŉؘƪX˳ƔƭXΊш؊ғXɎΑ̟ǊɇôÀXĄʹҫİXȁǠþƭ̟ؒطXгΥX־

ЦӖƊǠɔӞîɛ”ҪփYы˙Ιϗƌ؉c�
http://legislationline.org/documents/section/criminal-codes 
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202 2005 ʩĿыğa“ɌۃɱĿыğԵ 30 Ϣcŗۚ̅ˌYrŁ̅İ�ҪփӞŗۚ̅ˌc6. ȁ�

ԔΥ��X´ȕ̟tƕɛ¯Ӟ̐بˌ˫XɎΑXǦՂXԔΥŀļX˳X˳þƭXӖӗ̟Նԋ

̟ˠҿЦӖώĚӞҪփ”Y  
203 2013 ʩõؗӞȈΥęǁǦĿыğaԵ 147 ϢdюΟɸ¢ǁݎȈǈղՙʛɱȣԕҩŪĿыğ

_ʛɱȣԕҩŪΊʵĖ́Ե 10/03, 45/04 ǁ�6/05 Ƥ àԵ 2 Ϣa؉�c�
www.legislationline.org/topics/country/40/subtopic/79 
204�ƌ؉c׃ĘĿыğ_Ե 6 ԭԵ 5 Ϣ à؉�c�
www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf 
aыʂюňɸ؆¢aӃ˟րοʈaۊ¢ӭƏʂǭcыʂǬӇ�½rѤȕڱښںыkդص�205

ܼͲɸĐʈaܼՕҩʈaΠǔۙȖɸ¢aӐɸоʈaǪʘȈŢՃaǪܼlaǪӡǼɱǁɢĐ

 ʈa½ƏӄňΟǁɣǧՙ֊ʈY֊܌
206�ƌ؉c2012 ʩ 3 ύ 27 ΩԩыõНЀԵ 1 ϢY原文可见：2012 ʩ 3 ύõНЀԵ 53_3`Ϣ

ɭ˳þƭť͓ǫܝС،ó̀ӞǤaƌ؉c 
 https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1637963d¨Ơ؉

� http://lgbt.ge/?p=4679�ǁ�www.legislationline.org/documents/action/popup/id/15732Y2015 ʩ 1
ύaLGBT ՟ա Identoba Ӟ负责人ǫɦϾ݇Ʃ¢主教ӞǪ؟҇زĂĺآاƬΆŊ�У¥Ⱥ

֤aƌ؉c�http://identoba.com/2015/01/08/identoba-under-attack/ 
207�ϽͦZ̝әҧ٘ǁĝ¹؋ɐы[_the Act of Addictive Substances and Other Provisions`Ե

66 ϢaĿыğԵ 79 ϢԵ 3 Щʲɭ“˳þƭ”纳入´˺ҪփӞ事由Yы˙ΙϗƊΙƌ؉c
www.ilga-
eu-
rope.org/media_library/ilga_europe/guide_to_europe/country_by_country/files_for_legal_summary/g
reece/hatecrime_legislation_on_sogi_greeceYصы� 2013 ʩ 3 ύ 12 ΩښںaʪդĖʛӆΌY 
208�ŦңňĿыфώδԀ؋ɐȁ�˳þƭӞ´˺ҪփκkԔŗۚ̅ˌaØ˟ʛŢЇǭŪqتы

�ϚκkԔŗۚ̅ˌYƌ؉cمǫĝŇį�ؘɐ˷ƪ܇
http://debreceniitelotabla.birosag.hu/sajtokozlemeny/20140210/aljas-indokbol-kulonos-
kegyetlenseggel-olt-elefogytiglant-kapottd¨؉�chttp://en.hatter.hu/news/homophobic-murderer-
gets-life-imprisonment-in-hungary. http://en.hatter.hu/news/homophobic-murderer-gets-life-
imprisonment-in-hungaryY2016 ʩ 2 ύaHáttér Society_ŦңňӞ LGBTQI ՟ա`́¯|ۃ

Ň˷ƪ´˺Ҫփ_Ļ�|ƫؘ�κƪ˳˶Ӟʘ؆ɇӆ àƌ؉c�
http://en.hatter.hu/news/gay-brazilian-students-assaulted-in-budapest-court-finds-perpetrators-guilty-
of-hate-crime 
209 1940 ʩ 2 ύ 12 ΩaZĭʈοںĿыğ[Ե 19 Ƥ_ֳ̢ 2004 ʩ 3 ύ 1 Ω àԵ 233a Ϣaƌ

؉c�www.legislationline.org/topics/country/24/subtopic/79 
210�ԕՍрĿыğ_2012 ʩ 7 ύ 13 ΩĖʛa2013 ʩ 1 ύ 1 ΩӆΌ àԵ 74 Ϣ_Ե 2.12 Щ`

ǁԵ 333 Ϣ_Ե 4 Щ Ỳ 
211�ƌ؉c2000 ʩ 9 ύ 26 ΩԵ VIII-1968 Ƥԩ܋ɑęǁǦĿыğͼ؇_2009 ʩ 7 ύ 9 ΩόƬ

õؗ-Ե XI-330 Ƥ à؉cwww.legislationline.org/topics/country/17/subtopic/79 
212��ƌ؉Ŀыğc
http://www.legilux.public.lu/leg/textescoordonnes/codes/code_penal/codepenal.pdf 
213ƌ؉ܼ֒¹ĿыğԵ 83B Ϣa222A Ϣǁ 325A Ϣaы˙ΙϗƠ؉c�

www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1.صĿыğ
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2012 ʩ VIII ƤыЀ̦õؗa؉c�
www.justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=23426&l=1 
ѨƏŊ½Zƥы՟աы[[Ě�ƥыÝՊӞыЀ]Եڡ214 130_4`Ϣ�ȁӽӞk͘ܧ¼Yɦ�

Ңϗ_2007ӞҺ¼͘ܧڡ ʩ àƊΙƠ؉c�www.om.nl/organisatie/beleidsregels/overzicht-
0/index/@86289/aanwijzing/ 
215�͞ȺҷǦĿыğ_1902 ʩ 5 ύ 22 ΩԵ 10 ƤыЀá�Ƭհõؗaόڞõؗ� 1994 ʩ 7 ύ

1 ΩԵ 50 ƤыЀ`Ե 232 ǁ 292 ϢY 
216 2008 ʩ 4 ύ 28 ΩɔӞώĚԔΥXгΥXɎΑǁ˳ӞԵ 66 Ƥы¼_Disposizioni in mate-
ria di discriminazione razziale, etnica, religiosa e sessuale à؉c�
www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---
ilo_aids/documents/legaldocument/wcms_128030.pdf 
217�Ŀыğ_“Ȉɱղ¢ΊʵĖ́”Ե 85/2005, 88/2005 Ƥ�– ţظaԵ 107/2005 Ƥ�– ·НaԵ

72/2009, 111/2009 ǁ�121/2012 Ƥ`Ե 54a ϢY 
218�ĿыğaԵ 300/2005 ƤыЀa2006 ʩ 1 ύ 1 ΩӆΌYόƬõؗȋŗ˳þƭ_2013 ʩ 5
ύa2013 ʩ 7 ύ 31 ΩӆΌ`ǫԵ 140_f`Ϣaƌ؉c�
www.legislationline.org/topics/country/4/subtopic/79 
219�ΟѕΙɸ¢ĿыğĖʛ�ΊʵĖ́cUradni list RS, št. 55/2008 _OJ RS, No. 55/2008 àԵ

297 Ϣaƌ؉cwww.legislationline.org/topics/country/3/subtopic/79 
ϾĘǁȺɱȍ_2005ыʗǫص220 ʩ X̀ŨҟɱĘ_2004 ʩ`ǁ׆ϾĘ_2010 ʩӆΌ`Н˂

 Y̭
221ƌ؉ 2011 ʩƒԔΥ��ǁkĽˌ˂ӞС،ы_Ley Contra el Racism y Toda Forma de Dis-
criminación`Ե 23 ϢaصϢΙΠȋ�ĿыԵ 281_4 à281_7`ǁ 281_8`Ϣa_ĿыԵ 2
ƂԵ 8 ԭ ỲƊΙƌ؉c�www.rree.gob.bo/webmre/Documentos//d385.pdf 
222ϵ2005_͇ܢ۾ ʩ`ǁ֘ۋǭŪ_2009 ʩ Ỳ 
223�ƌ؉c2003 ʩ 7 ύ 29 ΩԵ 17.677 ƤыԵ 149 Ϣa۟ɦҩɐ¯عƓ´˺Xש،̟υŔ̟»

�£ڡ�¸¯YƊΙƌ؉c 
www.parlamento.gub.uy/leyes/AccesoTextoLey.asp?Ley=17677&Anchor=.www.gparlamentario.org
 



 

 

53 

�

Ељ_��`�


�_¢ɱʘɸ۾� ʩ`���Xȩǭň_�
�� ʩ`���XЮňί_�

 ʩ X̀Đրǭ¢

_�

 ʩ X̀ȈѡپΟ_�
�� ʩ`���X�_���� ʩ`����ҟтɸ¢_�

� ʩ X̀


�_Ę׃�� ʩ`���XыǦ_�

� ʩ`���Xʝ֭_�
�� ʩ`�
Ŧңň_�
� ʩ`
���Xĭʈ_���� ʩ X̀ҟɱĘ_���� ʩ X̀ԩ܋ɑ_�

 ʩ X̀ŻЇȄ_����

ʩ Xܼ̀֒¹_�
�� ʩ`��Xͽՙǈ_�

� ʩ`��XݎʅęǁǦ_�
�
 ʩ`��X

����_Ęג ʩ X̀͞Ⱥ_���� ʩ X̀טמң_�

� ʩ X̀ǪܼŔؾ_�

� ʩ X̀Ȉ

ɱղ¢_�

� ʩ X̀ΟѕΙɸ¢_�

� ʩ`���X؆ҽң_���� ʩ X̀ӂğ_�



ʩ X̀ӂȍ_�
�� ʩ`ǁǦ_�

���
�
 ʩ Ỳ�
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/spip/IMG/pdf/Ley_17677_de_29-7-2003_Actos_Violentos_fundados_en_Identidad_Sexua_-
_Uruguay.pdf 
224 2013 ʩ 5 ύ 4 Ωa۾ɱʘɸ¢ÎõؗĿыYԵ 119 Ϣ a И؋ɐc“ںښںôǁô˼̷

ϘaƭĖËͲè̟ΓʛƳώԔΥ��Xƪ˳˶˷̟̉´ȕĤɝӞ٣ΜaɭȐ½ց̟|ʩ

½rӤԎY”YƊΙƌ؉c�http://legislationline.org/documents/section/criminal-codes 
225�ȩǭňĿыğ_1974 ʩa2011 ʩõؗ d̀ҜřυŔ 
§ 283 StGB_Ŀыğ`�- ҜřҪփǁυŔ_FLG 1974/60aFLG I 2011/103 όƬõؗ àԵ 1
ϢY 
226�ƌ؉c½ĿыΡ˂̪Ļҩɐˌ˂ǁږӞԔΥ��ǁ´ȕa2011 ʩы˙_134(I)/2011 ы

˙ Ỳ 
Ӈ�ыր֊ʈ_2007ڱыص�227 ʩ`ǁϾ܊Ęʈ_2010 ʩ Ỳ 
228�ĿыğԵ 11 ԭԵ 10 Ϣ؋ɐ“针ɦҩɐ֊ÝӞҜř”κkԔҪփY2011 ʩ 6 ύa˳þƭ

ȋŗڢó̀ҩ˕ӞƫŴ�Yы˙Ιϗƌ؉c 
www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf 
aыʂюňɸ؆¢aӃ˟րοۊ¢ӭƏʂǭcыʂǬӇ�½rѤȕڱſښںыkդص229

ʈaܼͲɸĐʈaܼՕҩʈaΠǔۙȖɸ¢aӐɸоʈaǪʘȈŢՃaǪܼlaǪӡǼɱǁ

ɢĐ܌֊ʈa½ƏӄňΟǁɣǧՙ֊ʈY 
230�ƌ؉c½ĿыΡ˂̪Ļҩɐˌ˂ǁږӞԔΥ��ǁ´ȕa2011 ʩы˙_134(I)/2011 ы

˙ Ỳ 
231 关于ŦңňĿыğ_2013 ʩõؗ`1978 ʩԵ四ƤыЀ的ͼ؇aԵ 216 Ϣcɦԇ֊̝ƻӞ

υŔaƌ؉c www.legislationline.org/topics/country/25/subtopic/79 
232ƌ؉ܼ֒¹ĿыğԵ 82A ǁ 82C Ϣaы˙ΙϗƠ؉c�

www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1YصĿыğ

2012 ʩԵ VIII ƤыЀ̦õؗa؉�c�
www.justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=23426&l=1 
233ƌ؉ 2005 ʩ 7 ύ 15 ΩĚ�ĖʾֱږӉӞԵ 1299 Ƥы¼_Loi n° 1.299 du 15 juillet 2005 
sur la liberté d'expression publique`Ե 16X24X25X44 Ϣa؉c�
www.legimonaco.mc/305/legismclois.nsf/db3b0488a44ebcf9c12574c7002a8e84/29ad7325e3a152a4
c125773f003d2e4e!OpenDocument.www.legimonaco.mc/305/legismclois.nsf/db3b0488a44ebcf9c12
574c7002a8e84/29ad7325e3a152a4c125773f003d2e4e!OpenDocument 
ʅęǁǦΊʵĖ́”Եݎ“_ʅęǁǦĿыğݎ�234 70/2003 ƤaǁõНaԵ 13/2004 Ƥ àԵ

370 ϢY 
235�ƌ؉ĿыğԵ 297_1`Ϣc 
www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf 
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236Ҍșň¢ܺۑӪڏŪ_2004 ʩ àΠŶȺɱȍʎ_1993 ʩ àγȍĘʎ_2003 ʩ àȇΟܼ

ɸ¢ʎ_1999 ʩ Ỳ 
237�ý˛я̐Ӟκk£ܝљǦɜǫы˙̟əыɼܟԎМƪ˳ȼȹať͓Ɍǈ͇_ɜ�ы X̀ʛ

ȁՙыՍ_əы X̀ʛک܌_əы X̀à˛؏_гыğ X̀Ńϭг�ęǁǦ_əы X̀ǼȈñЮ

¢_ɜ�ы X̀ĶĤ¢Юգ_гыğ Xܼ͇̀ղ_2015 ʩȼȹXԐȼǁɜʸĚՊы X̀הЁЮĐ

_ɜ�ы X̀ɸΩň¢_2013 ʩƪ˳ȼȹԎМы`ǁ�ʧږ_əы Ỳ 
238�ы˙Ιϗƌ؉c�
www.sigla.org.ar/index.php?option=com_content&view=article&catid=81:legislacion-y-
jurisprudencia&id=438:ley-matrimonio-gay&Itemid=101 
239 2011 ʩ 5 ύ 5 Ωaʘ؆ό݅ы܇Ňį̶ؘSԟɐզƨ’（stable union）Ρ˂ӆњӞ同˳Õ

ê视同ɜʸ组合aǠО͑ώt½ӫƪΡ˂ӆњӞʿ˳ÕêƪϻӞϜňYŇįƊΙƌ؉c�

http://direitohomoafetivo.com.br/anexos/juris/2011.05.05_-_stf_-_adi_4.277.pdfYǫ 2011 ʩ 10 ύ

25 ΩӞƜk�Ňį�aы͘܇ĺƪ˳‘ԟɐզƨ’ʲͥڅ�ȼȹaʪʽǦÎڡϻĂ_Қ֑Ӫ

ֳ 2016 ʩ 4 ύǦÎɴϕۗƔÄÞԩыř ỲŇįƌ؉c�www.gontijo-familia.adv.br/direito-
de-familia-casamento-civil-entre-pessoas-do-mesmo-sexo/)Y不管怎样a2013 ʩ 5 ύ 14 ΩaǦɜ

ƥыȸƻÎښںԵ 175 Ƥį؋ɐĔǦӞĖئƻs֩ħ͊իɦƪ˳ȼȹڢяĦYصы¼Ӯ

ϣʗǫĔǦӆΌYįΙϗƌ؉c�www.cnj.jus.br/images/imprensa/resolução_n_175.pdf 
240 2016 ʩ 4 ύ 7 ΩaǈÑЮ¢əыы܇ŇįɭĔېȼȹϜňʻÖ适用于ƪ˳Õêaƌ؉c 
http://www.semana.com/nacion/articulo/corte-constitucional-permite-matrimonio-
igualitario/464772Y2009 ʩaəыы܇ŇįƪɽӞƪ˳Õêªώϕȼʿ˳ÕêӫƪӞϜňaƌ

؉c�www.corteconstitucional.gov.co/relatoria/2009/c-029-09.htmYǫ 2011 ʩ 7 ύ 26 ΩӞڢk

ПŇį�aы܇Ԁؘƪ˳ê是ɜʸ单位，ʪŇ¼ǦÎǫ 2013 ʩ 6 ύ 20 Ω�Őɦƪ˳ȼȹ�

ɒԩыY如果ǦÎ不立法a那么ƪ˳Õêɭֱř获得ȼȹϜň_Ňįƌ؉c�
www.corteconstitucional.gov.co/comunicados/No.%2030%20comunicado%2026%20de%20julio%2
0de%202011.php ỲӉ�ΊʵԀɔфώԩыwфώڰڸΙÂa2013 ʩ 7 ύ 24 Ωa第一对同性
伴侣ǫюǈșяĦ_г�`结婚Yƌ؉c www.matrimonioigualitario.org/2013/07/por-primera-
vez-jueza-de-colombia_3133.html 
241�ǫȌ؆ǈa֘ۋҩŪ_Ȍ؆ǈǽ`Əԕ͇ܢ۾ǁȇՙրȩʎċءƪ˳ȼȹawɦ�一些
Ͳٳы˙أتӞ伴侣也允许其结婚a包括۾ӃΟźڥҩΟʎXrŗňԏɸ¢ʎXŶrŗňԏ

ɸ¢ʎXǲäĽX˽ʞΟXȣӄӄʎXԕňܼʎXӃՙŰ̫ʎXǅňΟԕXȌ؆ǈXՃƀ֢

ʎXܗהѕΟʎXՙ¢ۙҩʎXΠוβʎXӄǅźʎXĐܗȇրʎXǪپζΟю̫؆X۩ۊ

ր¢ʎXՍ͇ؾʎXȇʘΟԕʎXȇбňʞΟʎX͇ܢĐ݇ΟʎǁɶźǹʎYȌ؆ǈώ 31 �
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ʎa而这份（允许结婚的）ƫŴ覆盖了ĝ�Ӟ 25 �YRex Wokner ¶գ�ֳ̢өŐaȌ؆ǈ

ȼȹʨԶы˙̅İӞȒϛX尚在҇ڢӞˌşYƌ؉chttp://wockner.blogspot.ie 
242�2013 ʩ 4 ύ 2 ΩaZȼȹʨԶыЀ[ǫƌ܇½ 23 Ю 8 �aʪښں˛ז 2013 ʩ 8 ύ 1 Ω

ӆΌYы˙ΙϗƊΙƌ؉c�
www.parlamento.gub.uy/leyes/AccesoTextoLey.asp?Ley=18590&Anchor=.www0.parlamento.gub.u
y/leyes/AccesoTextoLey.asp?Ley=19075 
243  2015 ʩa联邦ό݅ы܇ɦ 14-556 Ƥ Obergefell v. Hodges�Ѐ_slip op. at 23 (U.S. June 26, 
2015)áĺŇįaƌ؉c www.supremecourt.gov/opinions/14pdf/14-556_3204.pdfY�юȖݍƧ有
k�ȼȹЀÂkӪ拖延到 Obergefell�ЀɗŇ还没宣判_ƌ؉c 
www.washingtonblade.com/2015/04/14/federal-appeals-court-delays-puerto-rico-marriage-case/ à

而这个在审ЀÂӞыɏ܍即宣Ԛ联邦ό݅ы܇ӞŇįʪsڱӇ于这个案件aآاƌ؉c�
www.slate.com/blogs/outward/2016/03/09/puerto_rico_ruling_against_marriage_equality_will_be_o
verturned.html?wpsrc=sh_all_mob_tw_bot 
244�格陵兰岛á�ļa也于ېҷǦęƪÝǁǭΡֱшɔÝӞk� 2016 ʩ 4 ύ 1 Ω开始允许
同性婚姻aƌ؉c�https://theperchybird.wordpress.com/2016/04/01/same-sex-weddings-begin-in-
greenland-today/Y2016 ʩ 4 ύ 29 Ωaыր֊ʈ̝�北欧όƬk�ƪ˳ȼȹƨы化ӞǦɜaƌ

؉c�9EEA�		4A9A@DE�5<	?6HD	72C@6�:D=2?5D�D2JD�J6D�E@�D2>6�D6I�>2CC:286�9E>=   
2452017 ʩ 3 ύ 1 ΩӆΌ的Π的׃Ęԩыċء˳ŉ�ԩȼȹYƌ؉c 
http://yle.fi/uutiset/president_signs_gender-neutral_marriage_law/7818157 
246ƌ؉cƪ˳ȼȹыa2013 ʩ 5 ύ 17 Ωښںa2013 ʩ 5 ύ 29 ΩӆΌYы˙Ιϗƌ؉c 
www.conseil-constitutionnel.fr/conseil-constitutionnel/english/case-law/decision/decision-no-2013-
669-dc-of-17-may-2013.137411.htmlYá�ыǦӞѤȕӭ_2013 ʩȼȹʨԶ立法 àܼͲɸĐǁ

Ӄ˟݇ο也ċءƪ˳ȼȹYƌ؉c�www.guadeloupe.franceantilles.fr/regions/grande-terre-sud-et-
est/le-premier-mariage-gay-celebre-a-sainte-anne-226029.phpdǁ www.rewmi.com/martinique-
premier-mariage-homosexuel-celebre-deux-femmes-se-sont-dit-oui_a79551.html 
247  2010 ʩ 6 ύ 11 ΩaĭʈÎښںы˙aۥяĦÕêыaċءsآ˳ŉӞÕêզȼYص

ыΙϗ؉cwww.althingi.is/altext/138/s/0836.html 
248  2015 ʩ 5 ύ 22 ΩaəыĖ̺_Ӫ̺ͬԌ`½ ȼȹʨԶY2015ءċښں39%-61% ʩȼȹ

法案于 2015 ʩ 10 ύ 29 ΩԽօ̝�正式ы˙Yƌ؉c�
www.irishstatutebook.ie/eli/2015/act/35/enacted/en/html 
249��ƌ؉chttp://jurist.org/paperchase/2014/06/luxembourg-legalizes-same-sex-marriage-
adoption.php 
250�ы˙Ιϗƌ؉chttp://dre.pt/pdf1sdip/2010/05/10500/0185301853.pdf 
ϾĘǁȺɱȍaƌ؉c2013�251 ʩȼȹ_ƪ˳Õê`ыЀ_2014 ʩӆΌ à؉c�

www.legislation.gov.uk/ukpga/2013/30/contents/enacted.Y׆ϾĘaƌ؉cZ2014 ʩȼȹǁг�Õ

ê_׆ϾĘ`ыЀ[a؉c www.legislation.gov.uk/asp/2014/5/contents/enactedYǦܭǩӡҩ

ĸ˻֊ʈ_¯ƙc48人`� 2015 ʩ 12 ύ˃ēȼȹʨԶaƌ؉c�
http://www.theguardian.com/global/2015/jun/22/pitcairn-island-population-48-passes-law-to-allow-
same-sex-marriaged2016 ʩ 4 ύ 26 Ωaܼ˻ʈq̴܇Ĳ 2016 ʩȼȹǁг�Õê_õН`
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ыЀaƌ؉c�https://theperchybird.wordpress.com/2016/04/26/isle-of-man-approves-same-sex-
marriage/ 
252 �ƌ؉c2013 ʩȼȹ_ȼȹɐ�`õНЀ�a2013 ʩ 8 ύ 19 ΩӆΌYы˙Ιϗƌ؉c 
www.legislation.govt.nz/act/public/2013/0020/latest/DLM4505003.html?search=ts_act%40bill%40re
gulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1 
253 2015 ʩ 1 ύ 28 ΩaςňǦÎ̴Ĳ�民事伴侣法案（Acuerdo de Unión Civil）aċءƪ˳Õ

êǁϕȼʿ˳Õêզ̝г�ÕêĚՊYصыԾ¶ƌ؉c�www.gob.cl/2015/01/30/acuerdo-de-
union-civil-nuevos-beneficios-para-convivientes/YصыЀ_2011 ʩ˃ē`� 2015 ʩ 4 ύ 13 Ω

Խօ̝�ы˙aʪؖܬ 2015 ʩ 9 ύӆΌYصыڢʁƌ؉c�

www.senado.cl/appsenado/templates/tramitacion/index.php?boletin_ini=7873-07�_ƌ؉c�'Oficio 
de ley al Ejecutivo'a落款Ωϔ 28/01/15 Ӟόբы˙Ιϗ Ỳ 
254 2014 ʩ 8 ύ 22 Ωa˵խ͇Κɱԕܗ¢_'afael Correa)签发ы¼a؇йг�яĦȐ允许_

Ã同性Õêӛ؞为г�զƨY9 ύ 15 ΩaصыǫȁȖXӃ¢ȁɱǁγźӆΌa不过，ˊɻʗ

ɗʛОыɭڷѵǫĔǦǤ̭a؉cwww.andes.info.ec/es/noticias/15-septiembre-reconoceran-
uniones-hecho-estado-civil.htmlY2015 ʩ 4 ύ 21 ΩaǦÎښں�SLey reformatoria del Código 
Civil’ɦгыğ�½õؗaʪόբċءƪ˳ÕêяĦĝ_Ã伴侣关系awsˡئδĝʗդ¦˔

ֳɰ 2 ʩa؉c�http://ilga-lac.org/ecuador-reconoce-la-union-de-hecho-homosexual-como-un-
estado-civil/ 
255�ƌ؉ 2014 ʩ 7 ύӆǀÕêыЀӞ́ۃa؉c 
http://wwwa.ansa.it/ansamed/en/news/nations/croatia/2014/07/15/croatia- passes-law-on-same-sex-
unions_64fe4604-9706-44fb-a8ce- d48129ba01e1.html 
256�ȈѡپΟ于 2015 ʩ 12 ύ 9 Ω开始允许г�ÕêĚՊYы˙Ιϗƌ؉c�
www.mof.gov.cy/mof/gpo/gpo.nsf/All/13619D477EE08945C2257F16002C668D/$file/4543%209%
2012%202015%20PARARTIMA%201o%20MEROS%20I.pdf 
257�ƌ؉ΠӞҟтɸ¢ы˙aصы� 2016 ʩ 1 ύ 1 ΩӆΌc 
https://www.riigiteataja.ee/en/eli/527112014001/consolide 
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�

șѓљ_�`�

Ҍșň¢ېļǭŪ��
�

�

�

ƪ˳ĚՊǫы˙qƕŊېļؘƠ_� �Ǧɜ`�֘ƨǦ̝ƻӞ ��
�

¢љ���_�`�

���������Ł־½

�

ֈљ_�`�

ǈΟݍږŗ_�
� ʩ`����

�

Ељ_�`�� � � � �

ͧĐęǁǦ_�

� ʩ`ǁΟѕΙɸ¢_�

� ʩ`��Y�

�

șѓљ_�`�

Ҍșň¢ېļǭŪ����

�

�

ƪ˳ÕêęƪΆġ_�� �Ǧɜ`��֘ƨǦ̝ƻӞ ����

�

�`�_љܝ

Ŷܝ_�

� ʩ`����

                                                
258�ƌ؉cZӛ؞ÕêыЀ[_Lebenspartnerschaftsgesetz à2011 ʩ 3 ύ 16 Ωښںaʪ� 2011
ʩ 3 ύ 21 ΩĖʛYы˙ΙϗƊΙƌ؉c�www.llv.li/pdf-llv-
rk_vernehml._lebenspartnerschaftsgesetz.pdf 
259�ƌ؉chttp://justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=26024&l=1 
260Ҍșň¢ܺۑӪڏŪ_2008 ʩ àΠŶȺɱȍʎ_2010 ʩ àȇΟܼɸ¢ʎ_2004 ʩ`ǁ

ղȖň¢_2008 ʩ Ỳ¨Ơƌ؉ 2008 ʩɜʸыõНЀa؉c�
www.comlaw.gov.au/Details/C2008A00115  
261�ƌ؉�Saurav Jung ThapaaZȼȹʨԶc¢љκrk�̠ǮƯe[a¯Ϝڝř_Human Rights 
Campaign à؉c�www.hrc.org/blog/marriage-equality-is-asia-the-next-frontier 
262 2013 ʩ 7 ύ 4 Ωa˵խ签署‘Ley de la Persona Jovenen’为正式立法YȮ该法Ե 2 Ϣ̦ګa

̶ؘզƨӞϜňa不得“以ÄÞˌ˂侵犯人的ɮ}XС،”a�ǠОæ˛事实上的同性伴侣֩Ș

ǫы܇�˅ϜňYы˙Ιϗƌ؉c www.gaceta.go.cr/pub/2013/07/08/COMP_08_07_2013.pdf 
263 2015 ʩ 12 ύaĚ�ƪ˳ȼȹӞəыĖ̺ǫΟѕΙɸ¢ȟٖ�——ȼȹ被认为只存在于一
男一女之间Y 
ԏʈ_2006ؾ�264 ʩ X̀Ũܭǭ_2004 ʩ X̀γȍĘ_1999 ʩƏ½ƬӞȖ�ыЀ X̀ŶҌљ

_2003X2007 ʩ X̀؆Ҍљ_2002 ʩ Ỳ 
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265 Du Toit and Another v Minister of Welfare and Population Development and Others Č 
(CCT40/01) [2002] ZACC 20; 2002 (10) BCLR 1006; 2003 (2) SA 198 (CC) _2002 ʩ 9 ύ 10
Ω Ỳƌ؉c�www.saflii.org/za/cases/ZACC/2002/20.pdf 
266ʘ؆݅Զы܇� 2010 ʩ 4 ύįaƪ˳ÕêƠ½ΆġɈɁYصŇį� 2010 ʩ 8 ύז˛ʘ

 Yƌ؉c�www.athosgls.com.br/noticias_visualiza.php?contcod=29208͖΅܇ό݅ыۋ֘؆
267�ƌ؉ǈÑЮ¢əыы܇Ňį DECISION SU 617 DE 2014， 当儿童κÕêkΡӞĊɁ时，
ƪ˳Õêܭġ该ĊԮӞϜňY 
ǭŪ_2010ۋ268�֘ ʩ`ǁԕ͇ܢ۾ʎ_2014 ʩ Ỳ 
269 ы˙Ιϗƌ؉c�www.parlamento.gub.uy/leyes/AccesoTextoLey.asp?Ley=18590&Anchor= 
ɱÓȇӭasŁܲǈÑЮ¢ӭ_1996۾�270 ʩ àܼɸ̫ʘ_2002 ʩ àΠsÑӂĐӭ_2008
ʩ à՝׃Ęǁ͇ʛ͇Ȗӭ_2003 ʩ à؆ŨǭŪ_2002 ʩ àΠΟԕֶӭ_2001 ʩ àśՙР

ҩǭŪaɌșӑӭ_2000 ʩ àҟ˟ŰҷɁʈ_2009 ʩ à݆ŨĐӭ_2002 ʩ àכΟǔ˒Ѹ

ӭ_2001 ʩ Ỳ 
271�ɢ؆؆Юκ美国Ǒkk�ɴϕ̴Ĳ LGBT ҠЫęƪܭġӞʎc�www.lgbtmap.org/equality-
maps/foster_and_adoption_lawsY不过a2016 ʩ 3 ύɐӞk�ЀÂ_EL v VL 577 U. S. 
(2016)`�aֈǦ联邦ό݅ы܇Ӟį͵˃ֈǦ宪法“充分信任和尊重”ϢИa؇йƧʎۇɋĝ

¹ʎʗդʽԩӞ判决和ы؋a由此，ǫĔǦǤؘƠƪ˳ܭġaŇįƌ؉c 
www.supremecourt.gov/opinions/15pdf/15-648_d18e.pdfdЀÂ综述ƌ؉c�
www.nclrights.org/cases-and-policy/cases-and-advocacy/case-e-l-v-v-l/ 
272�ы˙Ιϗƌ؉chttps://www.bopa.ad/bopa/026071/Pagines/lq26071006.aspx 
273 2015 ʩ 1 ύ 1 ΩaЮňί新法ӆΌaċءȪƪ˳˶Õê�ӞܝӆЫֱř成�ĝ伴侣所
ӆɈɁӞы˙qӞЫaƌ؉c www.marriagequality.ie/news/2014/12/06/positive-developments-
for-lesbian-couples-in-belgium/ 
274�ы˙Ιϗƌ؉chttps://www.retsinformation.dk/Forms/R0710.aspx?id=131779 
275�ы˙Ιϗƌ؉c�
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000027414540&dateTexte=&c
ategorieLien=id 
Ę新ԩыɭǫ׃�276 2017 ʩ 3 ύ 1 ΩӆΌaċء˳ŉ�ԩȼȹǁęƪܭġaƌ؉c 
http://yle.fi/uutiset/president_signs_gender-neutral_marriage_law/7818157 
277�ы˙Ιϗƌ؉chttp://www.althingi.is/altext/132/s/1445.html 
278 ҟɱĘĚ�ȼȹʨԶӞəыĖ̺日_5 ύ 22 Ω`Ķƽ前a也就是 2015年 4 月，Z2015 ʩ

ĊԮǁɜʸĚՊы[签署生效，ċءƪ˳ÕêęƪܭġaϢΙƌ؉c 
www.irishstatutebook.ie/eli/2015/act/9/enacted/en/html 
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279�ы˙Ιϗƌ؉c�http://www.legilux.public.lu/leg/a/archives/2014/0125/a125.pdf 
280�ы˙Ιϗƌ؉c
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=26024&l=1 
281�ы˙Ιϗƌ؉c
http://app.parlamento.pt/webutils/docs/doc.pdf?path=6148523063446f764c3246795a5868774d546f3
34e7a67774c336470626e526c654852766331396863484a76646d466b62334d764d6a41784e69394d5
87a4a664d6a41784e6935775a47593d&fich=L_2_2016.pdf&Inline=true 
�ыص282 2005 ʩǫϾĘǁȺɱȍӆΌa2010 ʩ 9 ύ 28 Ωǫ׆ϾĘӆΌa2013 ʩǫŨҟɱ

ĘӆΌYǫǦӞʂǭaӪʛր2014_ۿ ʩ Xܼ̀˻ʈ_2011 ʩ`ǁё؆_2012 ʩ`�ċء

ęƪΆġY 
283�ƝώҌșň¢ӞγȍĘǁŶҌљфώΆġʨԶY 
284�ƌ؉c2013 ʩȼȹ_ȼȹɐ�`õНЀaصы܍ƬõН�Άġы_1995 ʩԵ 93 Ƥ Ỳы

˙Ιϗƌ؉c 
www.legislation.govt.nz/act/public/2013/0020/latest/DLM4505003.html?search=ts_act%40bill%40re
gulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1 
285�ֱ¸ 2015 ʩֈǦȼȹыƖψƬaʗȼƪ˳ÕêƠ½ǫĔǦڢԵ�家长ΆġYɦ�фώ

զȼӞԵ�家长收养aƠ½在 15 �ʎ及华盛顿特区提起ӊס_ؼș͕XҟגږXñŢĥXԕ

ր͇ȖX˄րۙږX俄Đ͇ܼגXÈňؾÈXŽԵɌՙXɟȔыɸ¢XàסҩXմǠX՝

ՕXܼؽ٧ȈX康涅狄格XΠё؆ǁǈÑЮ¢ҩŪ àƌ؉c�www.lgbtmap.org/equality-
maps/foster_and_adoption_laws 
286 ы˙Ιϗƌ؉cwww.althingi.is/altext/132/s/1445.html 
287 2016 ʩ 4 ύ 5 ΩaۊsŢΟqتы܇Ň¼ɍĔԀؘԵ�家长Άġaƌ؉c 
http://nelfa.org/wp-
content/uploads/2016/04/050406_NELFA_PRESS_RELEASE_NAPLES_COURT_DECISION.pdf 
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此标志表示：自我认同为男性， 与另一男性发生同性关系
时面临刑罚处罚   

此标志表示：只要是现行刑法没有明文规定对自我认同为
女性的行为人定罪处罚   

此标志表示：违法 
  

我们也标示了国家人权机构（包括人权委员会、ӤɤɏƻXĖ֙˙

师、平等机构等）有否将性倾向纳入其工作内容： 

有 

  

没有 

  

不清楚 

  

没有国家人权机构 
  

如果经我们研究发现过去三年内发生过逮捕，无论是否最终提起公
诉，都有标示如下： 

存在已知的逮捕  
  

不存在已知的逮捕  
  

有可能，但是不确定  
  

�
�  
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288 2016 ʩakƫ۾ɱƏň¢ӌƪ˳˶ƭǦͲ¦Ӟܐгʯ̀ӊؼфώ˛Ŋ̴ĲaېļӉڞ�

ʩфώӫĚتٳǁͣھ�[OO (Gay Men) Algeria CG [2016] UKUT 00065 (IAC)]aƌ؉c
www.refworld.org/pdfid/56b34af34.pdf 
289 ы˙Ιϗƌ؉cwww.wipo.int/wipolex/en/details.jsp?id=7998   
290 ƊΙƌ؉cwww.joradp.dz/trv/apenal.pdf 
291

�ƌ؉cMuftahaZڝřӞěٳ[a˘ȭӞƒθ 2014 ʩʳ۾ɱƏň¢˳þƭǁ˳ŉؘƪӞҫ

İa؉c�muftah.org/gay-and-lesbian-mobilization-in-algeria/#.VPnU4inA4y4 
292

�ƌ؉οہɐϔɕʐá՟́ƺa۾ɱƏň¢aA/HRC/21/135 Ωa؉�cwww.upr-
info.org/sites/default/files/document/algeria/session_13_-_may_2012/ahrc2113algeriae.pdf 
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ALGERIA 290

Penal Code (Ordinance 66-156 of 8 June 1966).291

Art. 338      [ABNORMAL SEXUAL ACTS]
“A breach of decency punished by two months to two years in prison and a fine of 500 to 2000 Algerian dinar. The punishment 
for those convicted of “abnormal sexual acts” is six months to three years in prison and a fine of 1,000 to 10,000 Algerian 
dinars.”
Article 333 Reiterated    [BREACH OF MODESTY - MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
“The making or possession, importing or attempts to import for trade, distribution, for payment, copying, exhibition or display 
or attempts to display to the public, or for selling or attempts to sell, or distribution or engaged in the distribution of each 
publication, an editor or a drawing or a declaration or pictures or paintings or photographs, or the origin of the image or its 
template or produced anything in breach of modesty shall be punished with imprisonment from two months to two years and a 
fine of 500 to 2,000 dinars.
A breach of decency punished by two months to two years in prison and a fine of 500 to 2000 Algerian dinar. The punishment 
for those convicted of “abnormal sexual acts” is six months to three years in prison and a fine of 1,000 to 10,000 Algerian 
dinars.”

In the 2014 and 1982 revisions of this gender-neutral Penal Code,292 Article 338 outlaws “d‘homosexualité”, 
while Article 333 Reiterated public decency makes the publication of writings, images, etc, contrary to this 
standard punishable. This then goes beyond the scope of traditional sexual behaviour-based regulation, and 
is more akin to the ‘promotion’ of non-heterosexual identity found in Russia, Nigeria and other States. Article 
338 finds root in the French colonial legal system in place prior to the adaptation of the first national penal 
code in 1966.293

In its 2nd cycle UPR in May 2012, Algeria ‘noted’ (functionally rejected) two recommendations (Spain and Canada) 
to decriminalise same-sex sexual relations, “and take measures to ensure equality and non-discrimination on all 
grounds” in conformity with Articles 17 and 26 (privacy and non-discrimination) of the International Covenant 
on Civil and Political Rights (ICCPR).294 Algeria’s 3rd cycle UPR will commence in January 2017.

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

30% 13% 23% 9% 26%

Same-sex desire is a Western phenomenon 28% 19% 21% 9% 23%

290  In 2016, a gay Algerian man’s refugee asylum claim to the UK was not accepted in part based on the lack of prosecutions or arrests in recent years, 
[OO (Gay Men) Algeria CG [2016] UKUT 00065 (IAC)], at www.refworld.org/pdfid/56b34af34.pdf

291  Text of the law is available at: www.wipo.int/wipolex/en/details.jsp?id=7998  

292  The original text of the codes is available at: www.joradp.dz/trv/apenal.pdf

293  See: Muftah, “The Emergence of a Movement”, for a good overview of the SOGI situation in Algeria at end of 2014, available at: muftah.org/gay-
and-lesbian-mobilization-in-algeria/#.VPnU4inA4y4

294  See Report of the Working Group on the Universal Periodic Review; Algeria, A/HRC/21/13, 
5 July 2012, at: www.upr-info.org/sites/default/files/document/algeria/session_13_-_may_2012/ahrc2113algeriae.pdf

AFRICA
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�ы˙Ιϗфώ՞q٣ѽaØώk�不再包含这些规定的ΠĿыͲЀaƌ؉c�
www.wipo.int/wipolex/en/text.jsp?file_id=244267 
294

љ֘ӨǦɜͲè�Ě�˳þƭǁ˳ŉؘƪӞ¯ϜϸĲcԵܝ�ԵkВkƅƢ˳Ӟįڡ�

275 Ƥį�- tê¨ıÃäïøĮÞv£äÞ�ş ŇŵÈ[fĮā�ä~gfćsĦĮ�

Šaƌ؉c�www.achpr.org/sessions/55th/resolutions/275 
295�¯ϜȸƻÎaɌǈ͇ŅП́ƺa文件索引号： CCPR/C/SR.2957a2013 ʩ 3 ύ 18 ΩaԵ

24 Щaƌ؉c�
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsm0BT
KouDPNIMXWAuPwon-
dHi6TXtHrlYXdc%2FL20ffpx6iXhdlTjxvFbyCRuAL7gJgKFQLiqktbrsQpe73V8a0gXpGcGB%2F9
onUcwMvwM2VEbI                         .                                                                                 
296

�ƌ؉cA/HRC/14/L.10a2010 ʩ 6 ύ 18 ΩY 
297

�ƌ؉cοہɐϔɕʐá՟́ƺЀcɌǈ͇a�文件索引号：A/HRC/WG.6/20/L.8a2014
ʩ 11 ύ 3 Ωa�www.upr-info.org/sites/default/files/document/angola/session_20_-
_october_2014/a_hrc_wg.6_20_l.8.pdf 
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NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

34% 22% 44%

ANGOLA 
Penal Code of 16 September 1886, as amended in 1954 (inherited from the Portuguese colonial era).295 

Articles 70 and 71(4°)  [ACTS AGAINST NATURE]
provide for the imposition of security measures on people who habitually practice acts against nature. The security measures 
may include: a bond of good behavior, being put on probation for a certain period, or even internment in a workhouse or 
agricultural colony (from 6 months to 3 years).

It is notable that the African Commission on Human and Peoples’ Rights Resolution 275: Resolution on Protection 
against Violence and other Human Rights Violations against Persons on the basis of their real or imputed Sexual 
Orientation or Gender Identity was adopted at the 55th Ordinary Session of the African Commission on Human and 
Peoples’ Rights in Luanda, Angola, 28 April - 12 May 2014.296

In 2013, the Angolan delegation to the UN Human Rights Committee replied to a query about societal discrimination 
of individuals based on their sexual orientation, saying: “The principle of equality was enshrined in the Constitution, 
but measuring discrimination against homosexuals in society was difficult. Cultural attitudes seemed to be changing, 
however: for example, the portrayal of two same-sex couples in a soap opera on Angolan television had not been 
condemned by the viewing public.”297

Even though Angola rejected two recommendations related to the decriminalisation of same-sex sexual relations 
made by France and the Czech Republic at its first UPR in 2010,298 there is no mention (recommendations or 
Interactive Dialogue) of SOGI in its 2nd UPR review in October 2014.299 Angola’s next UPR review is in April 2019.

295  Text of the law is not available online, but there is a proposal for a new Penal Code that would no longer have these provisions, available at: www.
wipo.int/wipolex/en/text.jsp?file_id=244267

296  This historic Resolution for the first time provides human rights standards for African Union States regarding SOGI: Resolution 275 - Resolution 
on Protection against Violence and other Human Rights Violations against Persons on the basis of their real or imputed Sexual Orientation or Gender 
Identity, at: www.achpr.org/sessions/55th/resolutions/275

297  Human Rights Committee, Initial Report on Angola, CCPR/C/SR.2957, 18 March 2013, at para. 24, see: http://docstore.ohchr.org/SelfServices/
FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsm0BTKouDPNIMXWAuPwondHi6TXtHrlYXdc%2FL20ffpx6iXhdlTjxvFbyCRuAL7gJgKFQLiqktbrsQpe73
V8a0gXpGcGB%2F9onUcwMvwM2VEbI

298  See, A/HRC/14/L.10, 18 June 2010.

299  See, Draft report of the Working Group on the Universal Periodic Review: Angola, A/HRC/WG.6/20/L.8, 3 November 2014, www.upr-info.org/sites/
default/files/document/angola/session_20_-_october_2014/a_hrc_wg.6_20_l.8.pdf
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�ы˙Ιϗƌ؉c�www.wipo.int/wipolex/en/details.jsp?id=10486 
299 �śR�Scott Longa“ы˙�qcЧгǁƬЧгܝљԇÎɦ˳�ӞĿփŧ”a载于《Xđ

U[¡¿R�ŰŽğ©ÆòíĮà �~¢ĊN_՝Օc¯Ϝ؊ɤǁǦ܁ӌȪƪ˳˶ȸƻ

Îa2003 ʩ à第 272-274   aƌ؉c�www.hrw.org/en/reports/2003/05/13/more-name-0ܥ
300

�ǫ 1991 ʩk�qتЀ��[Gaolete v. the State 1991 BLR 325 (HC)]aыؘ܇ɐcǫ“˳¦”ф
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Ӟ˳¦ɐփǠОƠ»ϋɔ܁Ҫփ”Y 
301 Rammoge and Others v Attorney General of Botswana Čaŷӄՙ݅Ֆы܇aЀÂոƤ

MAHGB 175-13a2014 ʩ 11 ύ 14 ΩŇįYŇį؉�c�
www.southernafricalitigationcentre.org/1/wp-content/uploads/2014/11/LEGABIBO-judgment-low-
resolution.pdf 
302

�ƌ؉aοہɐϔɕô˼c�www.upr-info.org/en/review/Botswana 
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Penal Code [Chapter 08:01],300 amended by the Penal Code Amendment Act 5, 1998.301

Section 164. Unnatural offences  [AGAINST ORDER OF NATURE]
“Any person who;
(a) has carnal knowledge of any person against the order of nature;
(b) has carnal knowledge of any animal; or
(c) permits any other person to have carnal knowledge of him or her against the order of nature,
is guilty of an offences and is liable to imprisonment for a term not exceeding seven years.”
Section 165. Attempts to commit unnatural offences302 [ATTEMPTED UNNATURAL OFFENCE]
“Any person who attempts to commit any of the offences specified in section 164 is guilty of an offence and is liable to 
imprisonment for a term not exceeding five years.”
Section 167. Indecent practices between persons [GROSS INDECENCY]
“Any person who, whether in public or private, commits any act of gross indecency with another person, or procures another 
person to commit any act of gross indecency with him or her, or attempts to procure the commission of any such act by any 
person with himself or herself or with another person, whether in public or private, is guilty of an offence.”

A case about the right of a SOGI-related organisation, LeGaBiBo, to register as a NGO dates back to 2012, with 
a decisive win in late-2014 where the High Court said not allowing it to register would be an unconstitutional 
violation of the applicants’ right to freedom of expression, freedom of association and free assembly.303 The State 
then appealed the decision on the grounds that its recognition would erode public morality, and that appeal was 
heard in mid-January 2016. In mid-March 2016, judgment from that appeal was successful – as discussed in the 
short essay on Africa in the Global Perspectives section of this report.

In both of its UPR sessions to date (December 2008, and January 2013) Botswana refused all recommendations 
for decriminalisation and non-discrimination based on SOGI (7 recommendations in 2008, and 8 in 2013).304 In its 
response to recommendations the delegation for Botswana said that other than including sexual orientation in the 
amended Employment Act of 2010, “[r]egarding cultural sensitivities that have a bearing on existing legislation, the 
delegation confirmed Botswana’s commitment to comply with its treaty obligations. In this regard, the Government 
was determined to undertake educational awareness campaigns with a view to bring up these issues, including 
sexual orientation…”.305

300  Text of the law is available at: www.wipo.int/wipolex/en/details.jsp?id=10486

301  See: Scott Long, “Before the law: Criminalizing sexual conduct in colonial and post-colonial southern African societies”, in More than a name: 
State-Sponsored Homophobia and Its Consequences in Southern Africa (New York: Human Rights Watch & International Gay and Lesbian Human Rights 
Commission, 2003), at 272-274, see: www.hrw.org/en/reports/2003/05/13/more-name-0 

302  In an appeal of a 1991 case [Gaolete v. the State 1991 BLR 325 (HC)], the court found that: “a conviction of attempted carnal knowledge of a 
person against the order of nature would therefore be substituted for the substantive offence” in the situation where the “carnal knowledge” went 
unrealised (in this case a prisoner who attacked another but did not succeed in penetration).

303  Rammoge and Others v Attorney General of Botswana, High Court of Botswana, Case No. MAHGB 175-13, Judgment 14 November 2014. The 
judgment is available at: www.southernafricalitigationcentre.org/1/wp-content/uploads/2014/11/LEGABIBO-judgment-low-resolution.pdf

304  See, UPR-info at: www.upr-info.org/en/review/Botswana

305  See, Draft Report of the Working Group on the Universal Periodic Review: Botswana, A/HRC/WG.6/15/L.5, 25 January 2013, at para. 92: www.upr-
info.org/sites/default/files/document/botswana/session_15_-_january_2013/a_hrc_wg.6_15_l.5_botswana.pdf
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MoliaˍׯҖďa�ˠ֘Ө_Heartland Alliance`ǁàסҩыɇ܇aĖгǁΊшϜňĖՕːɁ

́ƺa2014 ʩ 9 ύaԵ 12 �cܥ
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/BDI/INT_CCPR_CSS_BDI_18263
_E.pdf 

� 法律文本参见： www.oag.bi/IMG/rtf/code_penal_burundais-2.rtf 

�
�ƊΙƌ؉c “Quiconque fait des relations sexuelles avec la personne de même sexe est puni 

d’une servitude pénale de trois mois à deux ans et d’une amende de cinquante mille francs à cent 
mille francs ou d’une de ces peines seulement”L 
307

�οہɐϔɕʐá՟́ƺcʛک܌a�A/HRC/23/9a2013 ʩ 3 ύ 25 Ωa؉�c www.upr-
info.org/sites/default/files/document/burundi/session_15_-_january_2013/ahrc239e.pdf 
308

�¯ϜȸƻÎaɦʛک܌Ե�Вɐϔ́ƺӞ˵զ˳آاaCCPR/C/BDI/CO/2a2014 ʩ 11 ύ

21 Ωa؉�c
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BDI/CO/
2&Lang=En 
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Law No. 1/05 of 22 April 2009 concerning the revision of the Penal Code.307

Article 567 [SEXUAL RELATIONS WITH… SAME SEX]
“Whoever has sexual relations with someone of the same sex shall be punished with imprisonment for three months to two years 
and a fine of fifty thousand to one hundred thousand francs or one of those penalties.”308

(Unofficial translation)

Burundi received 11 direct recommendations in its 2nd UPR in 2015 regarding sexual orientation, the majority 
regarding decriminalisation, to which the delegation is recorded as saying: “With regard to discrimination against 
homosexuals, the delegation acknowledged that the Criminal Code of 2009 still punished homosexuality. That 
situation was in line with the country’s customs and values, and the delegation asked for the international 
community’s understanding while Burundian society prepared for a change in mentality. The head of the delegation 
did emphasise, however, that he would raise the issue with the Government.” Burundi’s 3rd UPR will be in October 
2017.309

The Human Rights Committee that oversees the ICPPR, in November 2014 quite stridently stated that Burundi, 
“… should decriminalize homosexuality; amend the ministerial order of the Minister of Basic Education in order to 
forestall its discriminatory application to young homosexuals; remove any de jure or de facto obstacle to or any 
restriction on the establishment of associations by homosexuals; and take all necessary steps to provide effective 
protection for homosexuals from threats to their physical integrity and from discrimination of any kind”.310

In December 2014, the Committee Against Torture (CAT) spoke directly to discrimination based on SOGI, referring 
to Article 16 of the Convention: “[t]he State party should decriminalize homosexuality and take all necessary 
measures to effectively protect homosexuals from threats and any form of violence […]: and … investigate any 
cases involving violations of their physical integrity”.311 

Finally, in relation to Burundi’s presence at United Nations human rights mechanisms in the recent past, Burundi 
was examined by the Committee on Economic, Social and Cultural Rights in October 2015, which “recommends that 
the State party repeal all provisions that could lead to the discrimination, prosecution or punishment of individuals 
on the basis of their sexual orientation or gender identity and that it take all appropriate steps to ensure that 
lesbian, gay, bisexual and transgender individuals may exercise all the rights enshrined in the Covenant”.312

306  Recommendations have been made that Independent National Commission on Human Rights in Burundi add SOGI to their monitoring mechanisms. 
See Moli, Rainbow Candle Light, Heartland Alliance and Vermont Law School Shadow Report to the ICCPR, September 2014 at 12: http://tbinternet.ohchr.
org/Treaties/CCPR/Shared%20Documents/BDI/INT_CCPR_CSS_BDI_18263_E.pdf

307  Text of the law is available at: www.oag.bi/IMG/rtf/code_penal_burundais-2.rtf

308  Original text: ”Quiconque fait des relations sexuelles avec la personne de même sexe est puni d’une servitude pénale de trois mois à deux ans et 
d’une amende de cinquante mille francs à cent mille francs ou d’une de ces peines seulement”.

309  Report of the Working Group on the Universal Periodic Review: Burundi, A/HRC/23/9, 25 March 2013, at www.upr-info.org/sites/default/files/
document/burundi/session_15_-_january_2013/ahrc239e.pdf

310  Human Rights Committee , Concluding observations on the second periodic report of Burundi, CCPR/C/BDI/CO/2, 21 November 2014, at: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BDI/CO/2&Lang=En

311  Committee against Torture Concluding observations on the second periodic report of Burundi, CAT/C/BDI/CO/2, 12 December 2014, at: https://
documents-dds-ny.un.org/doc/UNDOC/GEN/G14/242/05/PDF/G1424205.pdf?OpenElement

312  Committee on Economic, Social and Cultural Rights,  Concluding observations on the initial report of Burundi, E/C.12/BDI/CO/1. 16 October 2015, at: 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBDI%2fCO%2f1&Lang=en

AFRICA



 

 

70 

�
�� ʩ �� ύaƒەĿȸƻÎӪͬؒƏȁ�˳þƭǁ˳ŉؘƪӞС،a͵˃ĖՕԵ ��

ϢcU̝ƻǦʲɦƪ˳˶ƋĿփŧaʪۗƔkĽˡ؇ͰώΌó̀ƪ˳˶đ�Ⱥ֤ǁ

ÄÞˌ˂ӞυŔcʪwكϳÄÞѨƏîҪĝ¯ځɌĔӞЀÂYV
���

�

όƬaʛک܌όڞkВĺҺǫ֘ƨǦ¯Ϝϙŋ�aκ �
�� ʩ �
 ύaդџXԇÎǁΙ

ŧϜňҿ�Îɦʛک܌ӞɕϳYҿ�ÎUʽ̝ƻǦʶ̦܈ώƠ֩ɩִɦ�¯Ӟȁ�

ĝ˳þƭ̟˳ŉؘƪӞС،X̟̋تٳցӞ؋ɐaʪۗƔkĽڱˊͰԀóȪƪ˳

˶Xӌƪ˳˶XƑ˳˶ǁٽ˳ŉªώĖՕ؋ɐӞ̦ώϜňYV�
�

�

�

��

�

�

�
�  

                                                
309

�ƒەĿȸƻÎɦʛک܌Ե�Вɐϔ́ƺӞ˵զ˳آاa�CAT/C/BDI/CO/2a2014 ʩ 12 ύ

12 Ωa؉�chttps://documents-dds-
ny.un.org/doc/UNDOC/GEN/G14/242/05/PDF/G1424205.pdf?OpenElement 
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ύ 28 Ե 8   Yƌ؉c�www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdfܥ
312
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�ƌ؉cZŦkĂń——§ƄŻ±aÞv£¦Þ�ş ĮfćsÅN_՝Օc¯Ϝ؊ɤa2010
ʩ`Ե 10 яܥ 9a؉�c www.hrw.org/reports/2010/11/04/criminalizing-identities-0  
314

�ѧ܈ �� ǦҪփa‘Avocat au Cameroun: Il est temps d’abroger la loi anti-LGBTI’a2016 ʩ 3
ύ 5 Ωa 
http://76crimesfr.com/2016/03/05/avocat-au-cameroun-il-est-temps-dabroger-la-loi-anti-lgbti/ 
315

ѧ܈ �� ǦҪփa‘91条ƒ LGBT的ΈĻǁîҪ行径cǔ܌Ӟ 2015 ʩ؞ˋ’a2016 ʩ 1 ύ

1 Ωa؉�chttp://76crimes.com/2016/01/01/91-anti-lgbt-attacks-and-violations-cameroons-2015-
tally/ 
316

�ƌ؉aCarroll, A., 《éşÞv£¦Þ�ş ŜőR通过fć»¥méş的政治¦通过Āŭ

ÂăÄŠ机制予以承认ĮôěNQ_UPR-infoaΩĤӄ`Ե 60 -c�www.uprܥ
info.org/sites/default/files/general-document/pdf/-carroll_-
_acknowledging_the_sogi_norm_2013_0.pdf 
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CAMEROON 
Penal Code of 1965 and 1967, as amended in 1972.313

Article 347bis [SEXUAL RELATIONS WITH… SAME SEX]
‘Est puni d’un emprisonnement de six mois à cinq ans et d’une amende de 20.000 à 200.000 francs toute personne qui a des 
rapports sexuels avec une personne de son sexe.’314  
An English version of this article given by Human Rights Watch is: ‘Whoever has sexual relations with a person of the same sex 
shall be punished with imprisonment from six months to five years and fine of from 20,000 to 200,000 francs.’315  

The country’s three leading (and only) lawyers who represent LGBT people described a certain softening of official 
attitudes to same-sex sexual relations in the recent period, following international pressure and national advocacy.316 
However, Cameroon remains hostile and dangerous to LGBT people, according to a year-end report from Humanity 
First, a Yaoundé-based organisation seeking improved health care for LGBTI Cameroonians and recognition of their 
human rights.317

Cameroon rejected all seven SOGI recommendations in its first UPR in April 2008. Other than accepting one 
recommendation to, “[i]nvestigate police violence that took place on persons because of their actual or perceived 
sexual orientation”, it rejected a further 14 recommendations on non-discrimination and decriminalisation made in 
its 2nd UPR in January 2013, amidst a violent period in the country regarding SOGI issues.318 The State voluntarily 
pledged the following: “[f]or instance, regarding the issue of homosexuality, Cameroon was committed not 
to aggravate current criminal penalties, to continue to apply legal provisions, guarantee a fair trial to alleged 
homosexuals, and continue not to apply any discriminatory measure against them”.

In February 2014, , in its concerns about LBT women, the Committee on the Elimination of Discrimination against 
Women urged that Cameroon should “[r]aise awareness among political, traditional and religious leaders, as well as 
members of civil society, about the possible withdrawal of article 347bis of the Penal Code”.319

313  German Bundestag, Criminal law provisions on homosexuality and their application around the world, Printed Paper 16/3597, 28 November 2006 at 
8. See: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf 

314  Available at: www.glapn.org/sodomylaws/world/cameroon/cameroon.htm

315  See: Criminalizing Identities – Rights Abuses in Cameroon based on Sexual Orientation and Gender Identity (New York: Human Rights Watch, 2010) 
at 10, note 9, available at: www.hrw.org/reports/2010/11/04/criminalizing-identities-0 

316  Erasing 76 Crimes, ‘Avocat au Cameroun: Il est temps d’abroger la loi anti-LGBTI’, 5 March 2016, http://76crimesfr.com/2016/03/05/avocat-au-
cameroun-il-est-temps-dabroger-la-loi-anti-lgbti/

317   Erasing 76 Crimes, ‘91 anti-LGBT attacks and violations: Cameroon’s 2015 tally’, 1 January 2016, at: http://76crimes.com/2016/01/01/91-anti-
lgbt-attacks-and-violations-cameroons-2015-tally/

318  See, Carroll, A., Acknowledging the SOGI norm: the politics of its recognition in the HRC and the politics for its recognition through the UPR, (UPR-
info, Geneva) at 60: www.upr-info.org/sites/default/files/general-document/pdf/-carroll_-_acknowledging_the_sogi_norm_2013_0.pdf

319  Concluding observations on the combined fourth and fifth periodic reports of Cameroon, CEDAW/C/CMR/CO/4-5, 28 February 2014 at para. 37(c): 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/CMR/CO/4-5&Lang=En
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�ɦǔ܌ԵǞX¡Вƨʪɐϔ́ƺӞ˵զ˳آاa�CEDAW/C/CMR/CO/4-5a2014 ʩ 2 ύ

28 ΩaԵ 37_c`Щc�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/CMR/
CO/4-5&Lang=En 
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318 ы˙Ιϗƌ؉c�http://comoresdroit.comores-droit.com/wp-content/dossier/code/penal.pdf 
319

�ƊΙc“Sans préjudice des peines plus graves prévues par les alinéas qui précédent ou par les 
Articles 320 et 321 du présent code, sera puni d'un emprisonnement d'un à cinq ans et d'une  amende 
de 50 000 à 1 000 000 francs, quiconque aura commis un acte impudique ou contre 65 nature avec 
un individu de son sexe. Si l'acte a été commis avec un mineur, le maximum de la peine sera toujours 
prononcé.” 
320

�ƌ؉cԕͽրӞοہɐϔɕܟܥc�
www.ohchr.org/EN/HRBodies/UPR/Pages/KMSession18.aspx 
321

�ƌ؉a�A/HRC/19/41a2011 ʩ 11 ύ 17 Ωa؉c�
www.ohchr.org/Documents/Issues/Discrimination/A.HRC.19.41_English.pdf 
322 “Il n’y pas de politique pe ́nale contre les homosexuels. Comme il n’y a pas de minorite ́ homosex-
uelle visible. Effectivement, le Code pe ́nal re ́prime l’homosexualite ́. Il n’y a pas actuellement de ma-
jorite ́ politique a ̀ l’Assemble ́e pour changer la loi.”ƌ؉οہɐϔɕʐá՟́ƺЀcԕͽրa

A/HRC/WG.6/18/L.9aԵ 73 Щcwww.upr-
info.org/sites/default/files/document/comoros/session_18_-
_january_2014/a_hrc_wg.6_18_l.9_comoros_e.pdf 
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COMOROS 
Penal Code of the Federal Islamic Republic of Comoros.320

Article 318:  [UNNATURAL ACT]
“(3) Without prejudice to the more serious penalties provided for in the preceding paragraphs or by articles 320 and 321 
of this Code, whoever will have committed an improper or unnatural act with a person of the same sex will be punished by 
imprisonment of between one and five years and by a fine of 50 000 to 1 000 000 francs. If the act was committed with a 
minor, the maximum penalty will always be applied.”321 

The Government of Comoros rejected its 2nd UPR cycle recommendations to “review provisions of the criminal 
law penalising consensual same-sex activity between adults” (Czech Republic) and to “initiate a debate on 
the decriminalisation of homosexuality” (Spain).322 The Netherlands reminded Comoros of its international law 
commitments by referring it to the Office of the High Commissioner for Human Rights’ report Discriminatory laws 
and practices and acts of violence against individuals based on their sexual orientation and gender identity,323 and 
Brazil called for the country to “take step to avoid discrimination and violation of the human rights of the LGBT 
population”. The State responded that there is no political energy (or “currently a political majority” against this 
“invisible minority”, or will to change the law at this time.324

EGYPT 325

Sexual relations between consenting adult persons of the same sex in private are not prohibited as such. However, the Law on 
the Combating of Prostitution, and the law against debauchery326 have been used to imprison gay men in recent years.327 

Law 58/1937 amended by Law 95-2003328

320  Text of the law is available at: http://comoresdroit.comores-droit.com/wp-content/dossier/code/penal.pdf

321  Original text: ”Sans préjudice des peines plus graves prévues par les alinéas qui précédent ou par les Articles 320 et 321 du présent code, sera puni 
d’un emprisonnement d’un à cinq ans et d’une  amende de 50 000 à 1 000 000 francs, quiconque aura commis un acte impudique ou contre 65 nature 
avec un individu de son sexe. Si l’acte a été commis avec un mineur, le maximum de la peine sera toujours prononcé.”

322  See: Comoros’ UPR page: www.ohchr.org/EN/HRBodies/UPR/Pages/KMSession18.aspx

323  See, A/HRC/19/41, 17 November 2011, at: www.ohchr.org/Documents/Issues/Discrimination/A.HRC.19.41_English.pdf

324  “Il n’y pas de politique pénale contre les homosexuels. Comme il n’y a pas de minorité homosexuelle visible. Effectivement, le Code pénal réprime 
l’homosexualité. Il n’y a pas actuellement de majorité politique à l’Assemblée pour changer la loi.”, see Draft report of the Working Group on the Universal 
Periodic Review: Comoros, A/HRC/WG.6/18/L.9, at para. 73: www.upr-info.org/sites/default/files/document/comoros/session_18_-_january_2014/a_
hrc_wg.6_18_l.9_comoros_e.pdf

325  There are currently over 250 LGBT people serving time in Egyptian prisons, see ‘From Regeni to LGBT rights: that’s what Egypt became’, 4 April 
2016, at: www.ilgrandecolibri.com/2016/04/egypt-regeni-rights.html

326  See: Scott Long, “Victory” a paper bird piece on the court case of 26 men following a hamman raid in December 2014, filmed by Mona Iraqi: 
http://paper-bird.net/2015/01/12/victory/, and more stories he has penned on Egypt more generally at: http://paper-bird.net/tag/egypt/. Mona Iraqi, 
initially found guilty of defamation, was later acquitted by an Appeals Court, see: Lester Feder, ‘Egyptian Broadcaster Let Off The Hook For Televising A 
Bathhouse Raid’, Buzzfeed News, 20 January 2016, at: www.buzzfeed.com/lesterfeder/egyptian-broadcaster-let-off-the-hook-for-televising-a-bathh#.
fr12WmoL1

327  Following the release of a same-sex wedding video in August 2014, activists reported a crack-down, see: www.buzzfeed.com/lesterfeder/why-
egypts-regime-has-launched-a-mass-crackdown-on-lgbt-righ#.wc0QjJM4K

328  The text of the Penal Code is available (in Arabic) at: http://pt.scribd.com/doc/30928964/%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%A7%
D9%84%D8%B9%D9%82%D9%88%D8%A8%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%B5%D8%B1%D9%8A-1-EGYPTIAN-PENAL-CODE-1. 
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323�өŐǼƏώښٵ 250位 LGBT人士ǫӤұϐĿaƌ؉Z从 Regeni Ŋ LGBT ϜňcڡκǼ

ƏϕϣӞϻɁ[a2016 ʩ 4 ύ 4 Ωa؉c�www.ilgrandecolibri.com/2016/04/egypt-regeni-
rights.html 
324

�ƌ؉cScott LongaĚ� 2014 ʩ 12 ύͣھƬ 26 �¯ӞأتЀ的ΙԭZ�U胜利”是一只纸
鸟》aMona Iraqi ͈ͺc�http://paper-bird.net/2015/01/12/victory/a¹Ě�ǼƏӞψȖ�؉

�c�http://paper-bird.net/tag/egypt/YMona IraqiaόŅŇȐىـa܍Ƭqتы܇宣告Χփ

ۘΉaƌ؉c�Lester FederaZǼƏܤƻ摆脱了Ǡ为ΉĖęѣɘ搜查惹来Ӟҗ’》，
Buzzfeed Newsa2016 ʩ 1 ύ 20 Ωa؉c�www.buzzfeed.com/lesterfeder/egyptian-broadcaster-
let-off-the-hook-for-televising-a-bathh#.fr12WmoL1 
325

�ǫ 2014 ʩ 8 ύĖʛƪ˳ȼԆ،ܯƬaњřɜ́ƺ�kВ打压řaƌ؉c�
www.buzzfeed.com/lesterfeder/why-egypts-regime-has-launched-a-mass-crackdown-on-lgbt-
righ#.wc0QjJM4K 
326

�ĿыğϢΙ_͇۾Óط`ƌ؉c�
http://pt.scribd.com/doc/30928964/%D9%82%D8%A7%D9%86%D9%88%D9%86-
%D8%A7%D9%84%D8%B9%D9%82%D9%88%D8%A8%D8%A7%D8%AA-
%D8%A7%D9%84%D9%85%D8%B5%D8%B1%D9%8A-1-EGYPTIAN-PENAL-CODE-1.  
327

�ĿыğܝɏΡ֍حƌ؉c�
http://track.unodc.org/LegalLibrary/LegalResources/Egypt/Laws/Egypt%20The%20Penal%20Code
%20Law%201937.pdf 
328

�ы˙Ιϗƌ؉cwww.ilo.org/dyn/natlex/natlex_browse.details?p_lang=en&p_isn=57560 dƌ

؉ćƺӞܝɏΡΙ֍حǁؐۘaZű�ÿhR¯��ř ÞÞŖ]是È争议Įó�N�a

�˳˳ÂcǼƏːǆӌƪ܀Ӟы˙_՝Օc¯Ϝ؊ɤa2004 ʩ c̀�
www.hrw.org/reports/2004/egypt0304/egypt0304.pdf 
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COMOROS 
Penal Code of the Federal Islamic Republic of Comoros.320

Article 318:  [UNNATURAL ACT]
“(3) Without prejudice to the more serious penalties provided for in the preceding paragraphs or by articles 320 and 321 
of this Code, whoever will have committed an improper or unnatural act with a person of the same sex will be punished by 
imprisonment of between one and five years and by a fine of 50 000 to 1 000 000 francs. If the act was committed with a 
minor, the maximum penalty will always be applied.”321 

The Government of Comoros rejected its 2nd UPR cycle recommendations to “review provisions of the criminal 
law penalising consensual same-sex activity between adults” (Czech Republic) and to “initiate a debate on 
the decriminalisation of homosexuality” (Spain).322 The Netherlands reminded Comoros of its international law 
commitments by referring it to the Office of the High Commissioner for Human Rights’ report Discriminatory laws 
and practices and acts of violence against individuals based on their sexual orientation and gender identity,323 and 
Brazil called for the country to “take step to avoid discrimination and violation of the human rights of the LGBT 
population”. The State responded that there is no political energy (or “currently a political majority” against this 
“invisible minority”, or will to change the law at this time.324

EGYPT 325

Sexual relations between consenting adult persons of the same sex in private are not prohibited as such. However, the Law on 
the Combating of Prostitution, and the law against debauchery326 have been used to imprison gay men in recent years.327 

Law 58/1937 amended by Law 95-2003328

320  Text of the law is available at: http://comoresdroit.comores-droit.com/wp-content/dossier/code/penal.pdf

321  Original text: ”Sans préjudice des peines plus graves prévues par les alinéas qui précédent ou par les Articles 320 et 321 du présent code, sera puni 
d’un emprisonnement d’un à cinq ans et d’une  amende de 50 000 à 1 000 000 francs, quiconque aura commis un acte impudique ou contre 65 nature 
avec un individu de son sexe. Si l’acte a été commis avec un mineur, le maximum de la peine sera toujours prononcé.”

322  See: Comoros’ UPR page: www.ohchr.org/EN/HRBodies/UPR/Pages/KMSession18.aspx

323  See, A/HRC/19/41, 17 November 2011, at: www.ohchr.org/Documents/Issues/Discrimination/A.HRC.19.41_English.pdf

324  “Il n’y pas de politique pénale contre les homosexuels. Comme il n’y a pas de minorité homosexuelle visible. Effectivement, le Code pénal réprime 
l’homosexualité. Il n’y a pas actuellement de majorité politique à l’Assemblée pour changer la loi.”, see Draft report of the Working Group on the Universal 
Periodic Review: Comoros, A/HRC/WG.6/18/L.9, at para. 73: www.upr-info.org/sites/default/files/document/comoros/session_18_-_january_2014/a_
hrc_wg.6_18_l.9_comoros_e.pdf

325  There are currently over 250 LGBT people serving time in Egyptian prisons, see ‘From Regeni to LGBT rights: that’s what Egypt became’, 4 April 
2016, at: www.ilgrandecolibri.com/2016/04/egypt-regeni-rights.html

326  See: Scott Long, “Victory” a paper bird piece on the court case of 26 men following a hamman raid in December 2014, filmed by Mona Iraqi: 
http://paper-bird.net/2015/01/12/victory/, and more stories he has penned on Egypt more generally at: http://paper-bird.net/tag/egypt/. Mona Iraqi, 
initially found guilty of defamation, was later acquitted by an Appeals Court, see: Lester Feder, ‘Egyptian Broadcaster Let Off The Hook For Televising A 
Bathhouse Raid’, Buzzfeed News, 20 January 2016, at: www.buzzfeed.com/lesterfeder/egyptian-broadcaster-let-off-the-hook-for-televising-a-bathh#.
fr12WmoL1

327  Following the release of a same-sex wedding video in August 2014, activists reported a crack-down, see: www.buzzfeed.com/lesterfeder/why-
egypts-regime-has-launched-a-mass-crackdown-on-lgbt-righ#.wc0QjJM4K

328  The text of the Penal Code is available (in Arabic) at: http://pt.scribd.com/doc/30928964/%D9%82%D8%A7%D9%86%D9%88%D9%86-%D8%A7%
D9%84%D8%B9%D9%82%D9%88%D8%A8%D8%A7%D8%AA-%D8%A7%D9%84%D9%85%D8%B5%D8%B1%D9%8A-1-EGYPTIAN-PENAL-CODE-1. 
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al-Adab.334 Public morality is recognised by international law as grounds for limiting expression, but that limitation 
must not be overly broad or vague and must be necessary and proportionate relative to the harm that may be 
incurred. Likewise, individuals who, through their sexual or gender expression, disrupt conservative binary gender 
models are especially vulnerable in Egypt.335 Through 2015 and 2016, widely publicised arrests continue.

Egypt’s 2nd cycle UPR began in November 2014. Of the 28 NGO submissions to this session, only four mention 
sexual orientation directly.336 However, there is no mention of sexual orientation in recommendations to Egypt or in 
that State’s formal responses to its 2nd UPR.337

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

32% 12% 21% 8% 27%

Same-sex desire is a Western phenomenon 23% 24% 21% 10% 22%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

26% 20% 53%

ERITREA 
Penal Code of 1957 (inherited from Ethiopian rule).338 

Art. 600. Unnatural Carnal Offences [SAME SEX ACT]
“(1) Whosoever performs with another person of the same sex an act corresponding to the sexual act, or any other indecent act, 
is punishable with simple imprisonment.

In its first UPR cycle in 2009, the Government of Eritrea rejected the recommendations made by Canada and the 
USA to repeal the above-mentioned article, arguing that it is “… in direct conflict with the values and traditions of 
the Eritrean people”.339

A joint submission to its second UPR described the situation in Eritrea as of June 2014: “(Attacks on Lesbian 
Gay Bisexual and Transgender Intersex (LGBTI) Activists) Consensual same-sex conduct is criminalised under the 
Eritrean Transitional Penal Code and punishable by prison terms ranging from 10 days to three years. It is noted 

334  Al Aribya, ‘Egyptian writer who ‘violated public decency:’ An open-and-shut case?’, 5 March 2016, www.english.alarabiya.net/en/perspective/
analysis/2016/03/05/Egyptian-writer-who-violated-public-decency-An-open-and-shut-case-.html

335  See Scott Long’s address on the role of human rights regarding LGBT people in Egypt, at Princeton University, March 2016, “Local and Global 
activists: easing the tension”: conversation with Scott Long, https://www.youtube.com/watch?v=kT549opwo8I

336  Find list of submissions at: www.upr-info.org/en/review/Egypt/Session-20---October-2014/Civil-society-and-other-submissions#top.in Egypts: 
easing the tension” GBT people in March 2016ntersex Associationt national and regional levels.oE region.f mediaan be

337  See, www.upr-info.org/sites/default/files/document/egypt/session_20_-_october_2014/a_hrc_wg.6_20_l.13.pdf

338  Text of the law is available at: www.unhcr.org/refworld/docid/49216a0a2.html

339  See: Eritrea’s UPR summary at: http://arc-international.net/global-advocacy/universal-periodic-review/e/eritrea/
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�ƌ؉aʐá՟́ƺЀaA/HRC/WG.6/19/L.12，؉c�www.upr-
info.org/sites/default/files/document/ethiopia/session_19_-_april_2014/a_hrc_wg.6_19_l.12_0.pdf 
343

�οہɐϔɕʐá՟́ƺcǼȈɱЮ¢aA/HRC/27/14a2014 ʩ 7 ύ 7 Ωaƌ؉c�
www.upr-info.org/sites/default/files/document/ethiopia/session_19_-_april_2014/a_hrc_27_14_e.pdf 

STATE-SPONSORED HOMOPHOBIA - MAY 2016 65

that the Eritrean Government rejected a recommendation by the Working Group on the Universal Periodic Review 
in 2010 to legalise same-sex activity. No LGBTI organisations publically exist in Eritrea and it is reported that the 
authorities have carried out periodic round-ups of LGBTI people”.340

At their 2nd cycle UPR, the Eritrean delegation stated that “consensual same sexual conduct was against the values 
and culture of the Eritrean society” in answer to the only SOGI recommendation it received (Italy): “Launch a 
national dialogue, as well as a campaign through media and in the schools, to tackle all forms of discrimination 
against lesbian, gay, bisexual and transgender (LGBT) persons”.341 Eritrea’s next UPR review is October 2018.

The Concluding Observations delivered to Eritrea by the United Nations Committee on the Rights of the Child in 
May/June 2015, make direct reference to SOGI: “Repeal the legal provisions criminalizing homosexuality and, by 
raising public awareness of equality and non-discrimination on the basis of sexual orientation, ensure that children 
who belong to groups of lesbian, gay, bisexual and transsexual persons or children from families formed by such 
persons are not subject to any form of discrimination”, (para. 25(d)).342

ETHIOPIA 
The Criminal Code of the Federal Democratic Republic of Ethiopia, Proclamation No. 414/2004.343

Article 629.  Homosexual and other Indecent Acts [HOMOSEXUAL ACT]
“Whoever performs with another person of the same sex a homosexual act, or any other indecent act, is punishable with simple 
imprisonment.”
Article 630. General Aggravation to the Crime 
“(1) The punishment shall be simple imprisonment for not less than one year, or, in grave cases, rigorous imprisonment not 
exceeding ten years, where the criminal:
a) takes unfair advantage of the material or mental distress of another or of the authority he exercises over another by virtue 
of his position, office or capacity as guardian, tutor, protector, teacher, master or employer, or by virtue of any other like 
relationship, to cause such other person to perform or to submit to such an act; or
b) makes a profession of such activities within the meaning of the law (Art. 92).
(2) The punishment shall be rigorous imprisonment from three years to fifteen years, where:
a) the criminal uses violence, intimidation or coercion, trickery or fraud, or takes unfair advantage of the victim’s inability to 
offer resistance or to defend himself or of his feeble-mindedness or unconsciousness; or
b) the criminal subjects his victim to acts of cruelty or sadism, or transmits to him a venereal disease with which he knows 
himself to be infected; or
c) the victim is driven to suicide by distress, shame or despair.”

At its 2nd cycle UPR that commenced in April 2014, Ethiopia ‘noted’ (did not accept) three Level 5 (act immediately) 

340  Civicus, and CDRIE (Citizens for Democratic Rights in Eritrea), “The State of Eritrea 
Submission to the UN Universal Periodic Review”, 24 June 2014, at: www.upr-info.org/sites/default/files/document/eritrea/session_18_-_january_2014/
js2_upr18_eri_e_main.pdf

341  Draft report of the Working Group on the Universal Periodic Review: Eritrea, A/HRC/WG.6/18/L.11, 5 February 2014: www.upr-info.org/sites/
default/files/document/eritrea/session_18_-_january_2014/a_hrc_wg.6_18_l.11_eritrea_e.pdf

342  Concluding observations on the fourth periodic report of Eritrea, CRC/C/ERI/CO/4, 2 July 2015. https://documents-dds-ny.un.org/doc/UNDOC/GEN/
G15/142/98/PDF/G1514298.pdf?OpenElement

343  Text of the law is available at: www.ilo.org/dyn/natlex/docs/ELECTRONIC/70993/75092/F1429731028/ETH70993.pdf
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recommendations from France, Portugal and Argentina to decriminalise same-sex sexual activity.344  Ethiopia 
made no responses to the decriminalisation issue in the UPR Interactive Dialogue or in its formal responses to 
recommendations in this regard.345

In its submission to the 56th session of the African Commission on Human and Peoples’ Rights on the situation of 
human rights defenders the International Service for Human Rights (ISHR) points out: “… that Ethiopia’s repressive 
laws provoke fear and self-censorship among HRDs and that HRDs frequently face threats, acts of intimidation, 
judicial harassment and arbitrary arrest”, with “…surveillance and official restrictions on the movement of HRDs.” 
The document goes on to say: “Defenders of lesbian, gay, bisexual, transgender and intersex (LGBTI) rights in 
Ethiopia operate in a particularly hostile environment, with organised anti-homosexuality organisations calling 
upon the government to close spaces for the LGBTI rights movement and tighten ‘anti-gay’ legislation, punishing 
‘homosexual acts’ with the death penalty. LGBTI organisations have been consistently accused of being Western 
proxies seeking to subvert Ethiopian cultural values. Many clerical leaders have made statements against sexual 
diversity in a country where ‘homosexual acts’ are punishable with one to fifteen years imprisonment pursuant to 
Articles 629 and 630 of Ethiopia’s Criminal Code”.346

GAMBIA 
Criminal Code 1965, as amended in 2005.347

Article 144: Unnatural offences  [AGAINST ORDER OF NATURE]
“(1) Any person who—  
(a) has carnal knowledge of any person against the order of nature; or
(b) has carnal knowledge of an animal; or
(c) permits any person to have carnal knowledge of him or her against the order of nature; 
is guilty of a felony, and is liable to imprisonment for a term of 14 years.
(2) In this section- “carnal knowledge of any person against the order of nature” includes- 
(a) carnal knowledge of the person through the anus or the mouth of the person;
(b) inserting any object or thing into the vulva or the anus of the person for the purpose of simulating sex; and
(c) committing any other homosexual act with the person.”
 [ATTEMPTED UNNATURAL OFFENCE]
Gambia’s Criminal Code states that a “person who has carnal knowledge of any person against the order of nature ... or permits 
any person to have carnal knowledge of him or her against the order of nature” commits a felony known as an “unnatural 
offense”, and on conviction is punishable by a fourteen-year prison term.348 An attempt to commit an unnatural offense is also a 
felony, on conviction, punishable by seven years of imprisonment.349 
Article 145  An attempt to commit an unnatural offense is also a felony, on conviction, punishable by seven years of 
imprisonment. [ATTEMPTED UNNATURAL OFFENCE]

344  See, Draft Working Group Report A/HRC/WG.6/19/L.12, at: www.upr-info.org/sites/default/files/document/ethiopia/session_19_-_april_2014/a_
hrc_wg.6_19_l.12_0.pdf

345  Report of the Working Group on the Universal Periodic Review: Ethiopia, A/HRC/27/14, 7 July 2014, at: www.upr-info.org/sites/default/files/
document/ethiopia/session_19_-_april_2014/a_hrc_27_14_e.pdf

346  See: https://www.ishr.ch/sites/default/files/article/files/ethiopia_-_achpr_briefing_paper_on_hrds_april_2015.pdf

347  Text of the code is available at: www.ilo.ch/dyn/natlex/docs/SERIAL/75299/78264/F1686462058/GMB75299.pdf

348  See Criminal Code of 1934, s.44, 3 Laws of Gambia, Cap. 8:01 (rev. ed. 2009).

349  Ibid s.145
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 ʩ���

�

Ե �� Ϣ�˳¦ͦئ�

�UÄÞ¯դɕŇؘɐҪ�ϗыğܧrʲΆȐցӞҪփӞaȮئܙδ˳¦̟ڤƒֱҚ

Ӟ˳¦a³ئܙδόÚԝʷӞͳēa˳¦̟ڤƒֱҚӞ˳¦ſʲ،�ɍ̝YV�

�

Ե �
� Ϣ�ƒֱҚ˳¦�� � � � *�ōĤÞc+�

�U_�`ÄÞώ½rƒֱҚ˳¦���

_2`ϕդɦΡƪ֑̐t �� ƽʇƏ �� ƽʇ½qֱҚ¯Ɠӆ˳ĚՊӞaϩ̝kՖۚ

փaʲŇȐ �ʩ½q �� ʩ½rӤԎd̟�

_3`t �� ƽʇƏ �� ƽʇ½qֱҚ¯awƑΡƨ̐aϩ̝ڈփd̟�

_4`tÄÞřҧaϩ̝ڈ˞փY�

_�`ƒֱҚ˳¦κ͘t¯½ڤƒֱҚӞΡ˂ڢ˳¦̟třҧڢ˳¦Y�V�

�

Ŀأت�ыğԵ ���_�`Ϣ�

�UڈփʲȐ ʩ½rӤԎYV���

�

�
�� ʩ �� ύaŗՙԵچ�οہɐϔɕʐá՟ȮОͱګŗՙǦɜ»ǡcUĚ�ŗ

ՙκƲɭբМĝɦƪ˳˶ǁ !��) ¯֊˵ÝqsĖʨ˗ۀӞΊԺ_˟Ǧ à½Əŗՙɭ
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adopt non-discrimination legislation in line with its obligations under the Treaty (Art. 2(2)), and in light with its 
general Comment 20. It also urged the State to repeal or amend all legislation that could “result in discrimination, 
prosecution and punishment” to people based on SOGI, and to “take all the necessary steps to combat and prevent 
discrimination” for LGBT people.357

In July 2015, the CEDAW Committee “… urges the State party to repeal the provisions of the Criminal Code on 
“unnatural offences” and “aggravated homosexuality”, end the arbitrary detention of lesbians and provide them 
with effective protection from violence and discrimination and provide appropriate training to law enforcement 
officials”.358

GHANA 
Criminal Code, 1960 (Act 29), as amended to 2003.359

Section 99. Evidence of Carnal Knowledge. 
“Whenever, upon the trial of any person for an offence punishable under this Code, it is necessary to prove carnal knowledge or 
unnatural carnal knowledge, the carnal knowledge or unnatural carnal knowledge shall be deemed complete upon proof of the 
least degree of penetration.”
Section 104. Unnatural Carnal Knowledge [UNNATURAL CARNAL KNOWLEDGE]
“(1) Whoever has unnatural carnal knowledge— 
(a) of any person of the age of sixteen years or over without his consent shall be guilty of a first degree felony and shall be 
liable on conviction to imprisonment for a term of not less than five years and not more than twenty-five years; or 
(b) of any person of sixteen years or over with his consent is guilty of a misdemeanour; or 
(c) of any animal is guilty of a misdemeanour. 
(2) Unnatural carnal knowledge is sexual intercourse with a person in an unnatural manner or with an animal.”
Article 296(4) of the Criminal Procedural Code 
“A misdemeanor shall be liable to imprisonment for a term not exceeding three years.”360

In December 2012, the Working Group on Ghana’s 2nd cycle UPR reported the State’s delegation as follows: 
“Concerning whether Ghana will end its policy of non-equal treatment of homosexuals and lesbian, gay, bisexual 
and transgender (LGBT) people in general (Germany) and how Ghana will apply the principle of non-discrimination 
in relation to the issue of homosexuality, (the Netherlands), the delegation emphasised that Ghana does not 
have a policy of non-equal treatment of its citizens. The Constitution entrenches the fundamental principles of 
non-discrimination and equality. It also guarantees the freedom of religion and the rights of persons to practise 
that religion. The Constitution also provides for the legislature to enact laws that further the social cohesion and 
economic development of the people”.361

357  Committee on Economic, Social and Cultural Rights, Concluding observations on the initial report of the Gambia, E/C.12/GMB/CO/1, 20 March 2015 
at para. 12:  https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/059/98/PDF/G1505998.pdf?OpenElement

358  Committee on the Elimination of Discrimination against Women, Concluding observations on the combined fourth and fifth periodic reports of the 
Gambia, CEDAW/C/GMB/CO/4-5, 24 July 2015:  
www.acdhrs.org/wp-content/uploads/2015/07/CEDAW-Concluding-Observations-July-2015-1.pdf

359  Text of the law is available at: www.wipo.int/wipolex/en/text.jsp?file_id=339612

360  Available at: www.vertic.org/media/National%20Legislation/Ghana/GH_Criminal_Procedure_Code.pdf

361  Report of the Working Group on the Universal Periodic Review: Ghana, A/HRC/22/6, 13 December 2012, at para 75, see: www.ohchr.org/
Documents/HRBodies/HRCouncil/RegularSession/Session22/AHRC226_English.pdf
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Although Section 104 of the Act is understood to apply to males only, there have been media reports of mob attacks 
on lesbians,362. Incidents of violence and responses to that violence have been recorded in Ghana,363 and the social 
hostility is described in an October 2015 shadow report to the UN Human Rights Committee,364 while an overview 
of LGBT life in Ghana to early-2014 is described in Being LGBT in West Africa.365 Information to February 2016 
is contained in the UK Home Office’s ‘Country Information and Guidance Ghana: Sexual orientation and gender 
identity’.366 Fears of ‘backlash’ following the Ghanaian Prime Minister’s visit to Scotland in March 2016, where he 
was pressurised by activists, have been expressed.367

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

43% 11% 21% 5% 20%

Same-sex desire is a Western phenomenon 38% 11% 21% 3% 25%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

46% 18% 37%

GUINEA 
Penal Code of 1998.368

Article 325:  [ACT AGAINST NATURE]  
“Any indecent act or act against nature committed with an individual of the same sex will be punished by six months to three 
years of imprisonment and a fine of 100,000 to 1,000,000 Guinean francs.
If the act was committed with a minor under 21 years of age, the maximum penalty must be pronounced.
If the act was consummated or attempted with violence, the guilty will suffer the penalty of imprisonment for period of 5 to 10 
years ”.369

362  Starrfmonline.com, ‘Homophobic residents flood town with posters of alleged lesbians’, 7 March 2015 www.ghanaweb.com/GhanaHomePage/
NewsArchive/Homophobic-residents-flood-town-with-posters-of-alleged-lesbians-349426

363  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 16: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

364  See: Human Rights Violations Against Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Ghana: 
A Shadow Report, 115th Session of the Human Rights Committee, October 2015, at: http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/
GHA/INT_CCPR_ICO_GHA_21415_E.pdf

365  P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 31: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-
West-Africa-Project-Final-Report.pdf

366  See: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/498046/CIG_Ghana_SOGI.pdf

367  See: www.kaleidoscot.com/holyroods-intervention-regarding-lgbti-rights-backfires-in-ghana-6805

368  Text of the law available at: www.unhcr.org/refworld/docid/44a3eb9a4.html

369  Original text: ”Article 325: Tout acte impudique ou contre nature commis avec un individu de son sexe sera puni d’un emprisonnement de 6 mois à 
3 ans et d’une amende de 100.000 à 1.000.000 de Francs guinéens. Si l’acte a été commis avec un mineur de moins de 21 ans, le maximum de la peine 
sera toujours prononcée. peine de la réclusion criminelle à temps de 5 à 10 ans”.
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�ы˙Ιϗƌ؉c�www.kenyalaw.org/Downloads/GreyBook/8.%20The%20Penal%20Code.pdf 
372

�Ňįƌ؉c�http://kenyalaw.org/caselaw/cases/view/108412/  
373 əыƌ؉chttps://www.kenyaembassy.com/pdfs/The%20Constitution%20of%20Kenya.pdf 

STATE-SPONSORED HOMOPHOBIA - MAY 201670

The atmosphere within which nascent LGBT organising has been happening in the recent period is both volatile 
and hostile.370 Amnesty’s 2015/2016 report on Guinea notes: “[a]t least three people were arrested because of 
their perceived sexual orientation. Two men were arrested on 22 April in Conakry. In May, the Tribunal of Mafanco 
sentenced them to three months’ imprisonment”.371

In its 2nd cycle UPR in January 2015, Guinea ‘noted’ two recommendations from Italy and Argentina to remove 
discriminatory measures based on SOGI, including criminalisation. The State’s delegation appeared not to have 
made any comment regarding SOGI.372

KENYA 
The Penal Code (as amended by Act No. 5 of 2003).373

Section 162 [AGAINST ORDER OF NATURE]
“Any person who:
(a) has carnal knowledge of any person against the order of nature; or 
(b) has carnal knowledge of an animal; or 
is guilty of a felony and is liable to imprisonment for fourteen years: 
Provided that, in the case of an offence under paragraph (a), the offender shall be liable to imprisonment for twenty-one years 
if— 
(i) the offence was committed without the consent of the person who was carnally known; or 
(ii) the offence was committed with that person’s consent but the consent was obtained by force or by means of threats or 
intimidation of some kind, or by fear of bodily harm, or by means of false representations as to the nature of the act.“
Section 163  [ATTEMPTED ACTS AGAINST THE ORDER OF NATURE]
“Any person who attempts to commit any of the offences specified in section 162 is guilty of a felony and is liable to 
imprisonment for seven years.” 
Section 165 [SODOMY / GROSS INDECENCY]
“Any male person who, whether in public or private, commits any act of gross indecency with another male person, or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act 
by any male person with himself or with another male person, whether in public or private, is guilty of a felony and is liable to 
imprisonment for five years.” 
Sodomy is prohibited as a common-law offence. It is defined as “unlawful and intentional sexual relationship through the anus 
between two human males”.

The Criminal Procedure and Evidence Act, 1939 

Section 185(5)  [SODOMY]
provides: “Any person charged with sodomy or assault with intent to commit sodomy may be found guilty of indecent assault or 
common assault, if such be the facts proved.” Under Schedule 1 Part II of the same Act, the common law offence of sodomy has 
been listed as one of the offences in respect of which arrests may be made without a warrant.”

370  See, P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 34: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-
in-West-Africa-Project-Final-Report.pdf

371  See: https://www.amnesty.org/en/countries/africa/guinea/report-guinea/

372  Draft report of the Working Group on the Universal Periodic Review: Guinea, A/HRC/WG.6/21/L.3, 22 January 2015: www.upr-info.org/sites/
default/files/document/guinea/session_21_-_january_2015/a_hrc_wg.6_21_l.3.pdf

373  Text of the law is available at: www.kenyalaw.org/Downloads/GreyBook/8.%20The%20Penal%20Code.pdf
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http://xa.yimg.com/kq/groups/16308019/1339627977/name/GAYS+AND+THE+LAWS+OF+LIBER
IA.docx 
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�ňЮۙ¢Ǧɜô˼ǁ͘Ŷc˳þƭǁ˳ŉؘƪaǦĤΊېa2015 ʩ 12 ύaƌ؉c�
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/485922/CIG_Liberia_
Sexual_Orientation_and_Gender_Identity_v1_0.pdf 
379

�ƌ؉a�P. RodenboughaŚŽ ���%a�2014 ʩ 7 ύa�USAID，Ե 34 �cܥ
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-
Final-Report.pdf 
380

�οہɐϔɕʐá՟́ƺЀcňЮۙ¢a�A/HRC/WG.6/22/L.2a2015 ʩ 5 ύ 6 Ωaƌ

؉c�www.upr-info.org/sites/default/files/document/liberia/session_22_-
_mai_2015/a_hrc_wg.6_22_l.2.pdf 
381

�ɦňЮۙ¢Ե 7X8 Вƨʪɐϔ́ƺӞ˵զ˳آاa�CEDAW/C.LBR/CO/7-8a2015 ʩ 11
ύ 20 Ωaƌ؉c�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2
fLBR%2fCO%2f7-8&Lang=en 
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NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

46% 18% 37%

LIBERIA  
Penal Law of 1976, §§ 14.74 & 50.7, IV Liberian Codes Revised tit. 26 (rev. ed. 1998).379  [SODOMY]
Articles 14.74, 14.79 and 50.7 consider “voluntary sodomy” as a first degree misdemeanor, with a penalty of up to one year 
imprisonment, with sodomy being defined as “deviate sexual intercourse” between human beings who are not (living as) 
husband and wife, that consists of contact between penis and anus, mouth and penis, or mouth and vulva.  A sexual contact 
involves “touching of the sexual or other intimate parts of a person for the purpose of arousing or gratifying a sexual desire”.

The pro- and anti-LGBT atmosphere in Liberia since 2011 is well described in a country information note by the UK 
Home Office (December 2015),380 and in Rodenbough (2014).381

Liberia received 12 recommendations, three of which they accepted, regarding SOGI in their UPR review in May 
2015, concerning criminalisation, non-discrimination. Interestingly, Madagascar, another African Union (UN bloc) 
member State, made the recommendation to “condemn discrimination”, and the US made a call to implement the 
terms of their new National Human Rights Action Plan, which is inclusive of LGBT people, while Italy’s call for 
Liberia to “combat all forms of discrimination and abuse against LGBTI persons” were all accepted.382

CEDAW made an unusual call on Liberia in its latest Concluding Observations in November 2015, recognising 
the actuality of lesbian lives in Liberia: “The Committee (…) also calls upon the State Party to adopt necessary 
legislative measures to ensure to protect the economic rights of women in de facto unions”.383

LIBYA  

Penal Code of 1953 as amended by Law 70 of 2 October 1973,  [ZINA]
“Regarding the Establishment of the Hadd Penalty for Zina and Modifying Some of the Provisions of the Penal Law”. The law of 
1973 added a fourth paragraph to Articles 407 and 408 respectively that criminalizes consensual same-sex behavior.384

Article 407(4) of 1953 states,  [ILLICIT SEXUAL INTERCOURSE]

379  Text of law at: www.liberlii.org/lr/legis/codes/plt26lcolr367/ ; Also see: Jayweh, F. “Gays and the Laws of Liberia: Do Liberians have 
Laws to Prohibit Lesbian and Gay’s Practices in Liberia?”, available at: http://xa.yimg.com/kq/groups/16308019/1339627977/name/
GAYS+AND+THE+LAWS+OF+LIBERIA.docx

380  Country Information and Guidance Liberia: Sexual Orientation and Gender Identity, UK Home Office, December 2015, at: https://www.gov.uk/
government/uploads/system/uploads/attachment_data/file/485922/CIG_Liberia_Sexual_Orientation_and_Gender_Identity_v1_0.pdf

381  See, P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 34: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-
in-West-Africa-Project-Final-Report.pdf

382  Draft report of the Working Group on the Universal Periodic Review: Liberia. A/HRC/WG.6/22/L.2, 6 May 2015, at: www.upr-info.org/sites/default/
files/document/liberia/session_22_-_mai_2015/a_hrc_wg.6_22_l.2.pdf

383  Concluding observations on the combined seventh and eighth periodic reports of Liberia CEDAW/C.LBR/CO/7-8, 20 November 2015, at: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fLBR%2fCO%2f7-8&Lang=en

384  Text of the Penal Law is available in Arabic at: www.aladel.gov.ly/main/modules/sections/item.php?itemid=62
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   وكل من واقع إنساناً برضاه يعاقب هو وشريكه بالسجن مدة لا تزيد على خمس سنوات.ÓƊΙc͇۾
384

  وكل من هتك عرض إنسان برضاه يعاقب هو وشريكه بالحبس.ÓƊΙc͇۾
385

 الأفعال أو الأشياء الفاضحةÓƊΙc͇۾
ً  ارتكب من كل  سنة على تزيد لا مدة بالحبس يعاقب للجمهور معروض أو مفتوح عام محل في فاضحاً فعلا

لا وبغرامة  
 .تجاوز خمسين جنيهاً 

 على بعرضها أو فاضحة أخرى أشياء أو صور أو رسائل بتوزيع بالحياء أخل من على ذاتها العقوبة وتطبق
فاضحا شيئاً يعد ولا ٬للبيع طرحها أو الجمهور  

386
�ƌ؉Ě�ňЮ¢οہɐϔɕӞοہɐϔɕΙÂc�www.upr-

info.org/en/review/Libya/Session-09---November-2010/Civil-society-and-other-submissions#top 
(2010)dǁ www.upr-info.org/en/review/Libya/Session-22---May-2015 (2015). 
387

�ƌ؉c�www.upr-info.org/sites/default/files/document/libya/session_9_-
_november_2010/arciarcinternational.pdf 
388

�ƌ؉c�www.upr-info.org/sites/default/files/document/libya/session_9_-
_november_2010/aiamnestyinternational.pdf 
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NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

46% 18% 37%

LIBERIA  
Penal Law of 1976, §§ 14.74 & 50.7, IV Liberian Codes Revised tit. 26 (rev. ed. 1998).379  [SODOMY]
Articles 14.74, 14.79 and 50.7 consider “voluntary sodomy” as a first degree misdemeanor, with a penalty of up to one year 
imprisonment, with sodomy being defined as “deviate sexual intercourse” between human beings who are not (living as) 
husband and wife, that consists of contact between penis and anus, mouth and penis, or mouth and vulva.  A sexual contact 
involves “touching of the sexual or other intimate parts of a person for the purpose of arousing or gratifying a sexual desire”.

The pro- and anti-LGBT atmosphere in Liberia since 2011 is well described in a country information note by the UK 
Home Office (December 2015),380 and in Rodenbough (2014).381

Liberia received 12 recommendations, three of which they accepted, regarding SOGI in their UPR review in May 
2015, concerning criminalisation, non-discrimination. Interestingly, Madagascar, another African Union (UN bloc) 
member State, made the recommendation to “condemn discrimination”, and the US made a call to implement the 
terms of their new National Human Rights Action Plan, which is inclusive of LGBT people, while Italy’s call for 
Liberia to “combat all forms of discrimination and abuse against LGBTI persons” were all accepted.382

CEDAW made an unusual call on Liberia in its latest Concluding Observations in November 2015, recognising 
the actuality of lesbian lives in Liberia: “The Committee (…) also calls upon the State Party to adopt necessary 
legislative measures to ensure to protect the economic rights of women in de facto unions”.383

LIBYA  

Penal Code of 1953 as amended by Law 70 of 2 October 1973,  [ZINA]
“Regarding the Establishment of the Hadd Penalty for Zina and Modifying Some of the Provisions of the Penal Law”. The law of 
1973 added a fourth paragraph to Articles 407 and 408 respectively that criminalizes consensual same-sex behavior.384

Article 407(4) of 1953 states,  [ILLICIT SEXUAL INTERCOURSE]

379  Text of law at: www.liberlii.org/lr/legis/codes/plt26lcolr367/ ; Also see: Jayweh, F. “Gays and the Laws of Liberia: Do Liberians have 
Laws to Prohibit Lesbian and Gay’s Practices in Liberia?”, available at: http://xa.yimg.com/kq/groups/16308019/1339627977/name/
GAYS+AND+THE+LAWS+OF+LIBERIA.docx

380  Country Information and Guidance Liberia: Sexual Orientation and Gender Identity, UK Home Office, December 2015, at: https://www.gov.uk/
government/uploads/system/uploads/attachment_data/file/485922/CIG_Liberia_Sexual_Orientation_and_Gender_Identity_v1_0.pdf

381  See, P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 34: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-
in-West-Africa-Project-Final-Report.pdf

382  Draft report of the Working Group on the Universal Periodic Review: Liberia. A/HRC/WG.6/22/L.2, 6 May 2015, at: www.upr-info.org/sites/default/
files/document/liberia/session_22_-_mai_2015/a_hrc_wg.6_22_l.2.pdf

383  Concluding observations on the combined seventh and eighth periodic reports of Liberia CEDAW/C.LBR/CO/7-8, 20 November 2015, at: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fLBR%2fCO%2f7-8&Lang=en

384  Text of the Penal Law is available in Arabic at: www.aladel.gov.ly/main/modules/sections/item.php?itemid=62
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389 www.upr-info.org/sites/default/files/document/libya/session_22_-
_mai_2015/ai_upr22_lby_e_main.pdf 
390

�ƌ؉c�www.upr-info.org/sites/default/files/document/libya/session_22_-
_mai_2015/quzah_upr22_lby_e_main.pdf 
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391

�ы˙Ιϗ_不ť͓ 2011 ʩ修正案`ƌ؉c�
www.malawilii.org/files/mw/legislation/consolidated-act/7:01/penal_code_pdf_14611.pdf 
392

�ƌ؉cǦ܁ыɇɜȸƻÎa“ȯȪ۲˳�Һǫǫܼ͇ղκҪփcΠыڤƒܼ͇ղӞ¯Ϝ

�Ř”a؉�c www.iglhrc.org/sites/default/files/488-1.pdf 
393

�ƌ؉¯Ϝ؊ɤa‘ܼ͇ղcħВԀؘσăƒƪ˳˶ͣھ’a2015 ʩ 12 ύ 21 Ωc�

https://www.hrw.org/news/2015/12/21/malawi-moratorium-anti-gay-arrests-reaffirmed�清楚¶գ了
这一̅İY 
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“Whoever has [illicit] sexual intercourse with another person with his consent shall be punished along with his partner with 
imprisonment for a period not exceeding 5 years”.385

Article 408(4) of 1953 states, 
“Whoever disgraced the honor of a person with his consent shall be punished along with his partner with imprisonment”.386

Article 421 of 1953 states, [MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
“anyone who commits an act of indecency in a public place will be liable to detention for up to one year and a fine of up to 
50 Dinars. The same penalty will apply to anyone who offends public decency by the distribution of writings, pictures or other 
articles of an indecent nature, or who publicly exposes the same for sale”.387 

SOGI issues appear not to have been bought up in recommendations to Libya of their 1st or 2nd UPR cycles (November 
2010 or May 2015).388 However, ARC International, IGLHRC and ILGA made a joint submission in 2010,389 and 
Amnesty International made mention of SOGI.390 Again in 2015, Amnesty repeated its earlier mention,391 and a 
newly-formed (2014) online organisation of LGBT Libyan activists, Quzah, submitted a report on the current SOGII 
situation in Libya, demonstrating how LGBTI Libyans are forced to hide their identities and go without protection 
from discrimination.392

MALAWI 
Penal Code Cap. 7:01 Laws of Malawi.393

Section 153. Unnatural offences [AGAINST THE ORDER OF NATURE]
“Anyone who –
has carnal knowledge of any person against the order of nature; or
has carnal knowledge of any animal; or
permits a male person to have carnal knowledge of him or her against the order of nature,
shall be guilty of a felony and shall be liable to imprisonment for fourteen years, with or without corporal punishment.”
Section 154. Attempt to commit unnatural offences  [ATTEMPTED UNNATURAL OFFENCE]
“Any person who attempts to commit any of the offences specified in the last preceding section shall be guilty of a felony and 
shall be liable to imprisonment for seven years, with or without corporal punishment.”

385  Original Arabic: ��� � � � ϭϙϝ ϡϥ ϭϕω ·ϥαϥ˱  Ώένϩ ϱωϕΏ ϩϭ ϭεέϱϙϩ ΏϝαΝϥ ϡΩΓ ϝ ΕίϱΩ ωϝϯ Υϡα αϥϭΕ.

386  Original Arabic:            ϭϙϝ ϡϥ ϩΕϙ ωέν ·ϥαϥ Ώένϩ ϱωϕΏ ϩϭ ϭεέϱϙϩ ΏϝΡΏα.

387  Original Arabic:                  ϝϑωϝ ϭ ϝεϱ˯ ϝϑνΡΓ�
� � � ϙϝ ϡϥ έΕϙΏ ϑωϝ˱  ϑνΡ˱  ϑϱ ϡΡϝ ωϡ ϡϑΕϭΡ ϭ ϡωέϭν ϝϝΝϡϩϭέ ϱωϕΏ ΏϝΡΏα ϡΩΓ ϝ ΕίϱΩ ωϝϯ αϥΓ ϭΏύέϡΓ ϝ�
� � � � � � � � � � � � � ΕΝϭί Υϡαϱϥ Νϥϱϩ˱. 
              ϭΕρΏϕ ϝωϕϭΏΓ ΫΕϩ ωϝϯ ϡϥ Υϝ ΏϝΡϱ˯ ΏΕϭίϱω έαΉϝ ϭ ιϭέ ϭ  
       εϱ˯ Υέϯ ϑνΡΓ ϭ Ώωένϩ ωϝϯ ϝΝϡϩϭέ ϭ ρέΡϩ ϝϝΏϱωˬ�ϭϝ ϱωΩ εϱΉ˱  ϑνΡ

388  See range of UPR documents on Libya’s UPR cuycles at: www.upr-info.org/en/review/Libya/Session-09---November-2010/Civil-society-and-other-
submissions#top (2010); and, www.upr-info.org/en/review/Libya/Session-22---May-2015 (2015).

389  See, www.upr-info.org/sites/default/files/document/libya/session_9_-_november_2010/arciarcinternational.pdf

390  See, www.upr-info.org/sites/default/files/document/libya/session_9_-_november_2010/aiamnestyinternational.pdf

391  www.upr-info.org/sites/default/files/document/libya/session_22_-_mai_2015/ai_upr22_lby_e_main.pdf

392  See, www.upr-info.org/sites/default/files/document/libya/session_22_-_mai_2015/quzah_upr22_lby_e_main.pdf

393  Text of the law (not yet including the amendment of 2011) is available at: www.malawilii.org/files/mw/legislation/consolidated-act/7:01/penal_
code_pdf_14611.pdf
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394

�˳þƭǁ˳ŉؘƪܰȮÞːǆ 2015 ʩԇÎΊшҹȉӞԾ؇Øώ؉ؐӞͱګƌ؉ܼ͇ղ

ǦɜϢөaM�µ 
�	RŐŉů´� ���%� ŅqćįNQVŎķuçľĿYģ·�bVŎķf

ć±ŴmQoöQ
�	 ÔaԵ 19 cܥ
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
395

�ĔǦ׀ҀӗȸƻÎa2015-2020 ʩǦɜ׀ҀӗӗЭǁ׀Ҁӗ̠ӑؖŀaԵ 50  aܥ
www.aidsmalawi.org.mw/index.php/downloads-2?download=132...                .  [PDF download]                                            .                                                                                 
396

�¯Ϝ�Ř݅ՖvƻƓؒ¯a2016 ʩ 1 ύ 22 Ωa؉�c�
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16985&LangID=E#sthash.zJY9
dTVu.4hZChmA0.dpuf 
397 2016 ʩŅψȖڢʁƌ؉cġŹ �� ©ĦńQIƁìŀRĜÁ重启 ÞßŬîS男同遭袭
击”a2016 ʩ 2 ύ 11 Ωa؉�c http://76crimes.com/2016/02/11/malawi-judge-seeks-renewed-
gay-arrests-gay-man-attacked/ dġŹ �� ©ĦńQIƁìŀ Þßņ]讨公道提起Wš——此刻
却不得不藏身自保”Q2016 ʩ 1 ύ 2 Ωa؉�c http://76crimes.com/2016/01/02/gay-malawian-
appeals-for-justice-now-hes-in-hiding/ 
398

�οہɐϔɕʐá՟́ƺЀcܼ͇ղaA/HRC/WG.6/22/L.1  
2015 ʩ 5 ύ 7 Ωa؉�c 
 www.upr-info.org/sites/default/files/document/malawi/session_22_-
_mai_2015/a_hrc_wg.6_22_l.3.pdf 
399

�¯ϜȸƻÎaɦܼ͇ղŅВ́ƺӞ˵զ˳آاa CCPR/C/MWI/CO/1/Add.1a2014 ʩ 8 ύ

19 Ωa؉�c�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fM
WI%2fCO%2f1%2fAdd.1&Lang=en 
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�ɦܼ͇ղԵ 7 Вɐϔ́ƺӞ˵զ˳آاa CEDAW/C/MWI/CO/7a2015 ʩ 11 ύ 24 ΩaԵ
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401�ʗӵͣھaϕ̭УĿY 
402

�ы˙Ιϗƌ؉c�www.droit-afrique.com/images/textes/Mauritanie/Mauritanie%20-
%20Code%20penal.pdf, ǁ�

www.justice.gov.mr/Textes%20justice/TextesArabe/CodepenalArabe.pdf�_бۙȇɸ¢ƥыېd

 `طÓ͇۾
403 Ե 308 ϢƊΙc ”Tout musulman majeur qui aura commis un acte impudique ou contre nature 
avec un individu de son sexe sera puni de peine de mort par lapidation publique. S'il s'agit de deux 
femmes, elles seront punies de la peine prévue à l'article 306, paragraphe premier.”�Ե�306 (1)Ϣc�
“Toute personne qui aura commis un outrage public a ̀ la pudeur et aux mœurs islamiques ou a viole ́ 
les lieux sacre ́s ou aide ́ a ̀ les violer, si cette action ne figure pas dans les crimes emportant la Ghissass 
ou la Diya, sera punie d'une peine correctionnelle de trois mois a ̀ deux ans d'emprisonnement et d'une 
amende de 5.000 a ̀ 60.000 UM.” 
404

οہɐϔɕʐá՟́ƺcбۙȇɸ¢_ϕոڎҢϗ àA/HRC/31/6a2015 ʩ 11 ύ 18
Ωc�www.upr-info.org/sites/default/files/document/session_23_-_november_2015/a_hrc_31_6.pdf 
405 普遍ɐϔɕʐá՟́ƺcбۙȇɸ¢a A/HRC/31/6a2015 ʩ 12 ύ 23 Ωc�www.upr-
info.org/sites/default/files/document/mauritania/session_23_-_november_2015/a_hrc_31_6_e.pdf STATE-SPONSORED HOMOPHOBIA - MAY 2016 75

positively raise public awareness, and finally guarantee “effective access” to health services for LGBTI people.401

In November 2015, the Committee on the Elimination of Discrimination against Women welcomed the adoption 
of the Gender Equality Act that prohibits discrimination, but were concerned about the 2011 amendments to the 
Penal Code that “criminalizes same-sex relationships between women”, and it recommended that Malawi “Envisage 
decriminalizing sexual relationships between adult women”.402

MAURITANIA 403

 

Penal Code of 1984.404 

“Article 308.   [ACT AGAINST NATURE]
- Any adult Muslim man who commits an indecent act or an act against nature with an individual of his sex will face the penalty 
of death by public stoning. If it is a question of two women, they will be punished as prescribed in article 306, first paragraph” 
[Three months to two years imprisonment and a fine of 5,000 to 60,000 UM].405

(Unofficial translation)

Both in its 1st UPR (November 2010) and in its 2nd UPR (November 2015) sessions, Mauritania was urged to 
remove criminalisation of same-sex sexual relations. Importantly, in both the interactive dialogue and in 
written recommendations in 2015, it received numerous calls to uncouple the death penalty from same-sex 
sexual behavior.406 At time of writing (March 2016), the State has not given its formal response to the various 
recommendations it received, but indicated a wish to have the OHCHR work with them in-country, and: “[t]
he delegation emphasized that the Government had cooperated with all partners in developing an action plan 
against racial discrimination, xenophobia and intolerance and in drafting a national strategy for promoting social 
cohesion”.407

401  Human Rights Committee, Concluding observations on the initial periodic report of Malawi, CCPR/C/MWI/CO/1/Add.1, 19 August 2014, at: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fMWI%2fCO%2f1%2fAdd.1&Lang=en

402  Concluding observations on the seventh periodic report of Malawi, CEDAW/C/MWI/CO/7, 24 November 2015 at paras. 10 and 11.

403  Arrests are known, not implementation of the death penalty.

404  Text of the law is available at: www.droit-afrique.com/images/textes/Mauritanie/Mauritanie%20-%20Code%20penal.pdf, and www.justice.gov.mr/
Textes%20justice/TextesArabe/CodepenalArabe.pdf (Ministry of Justice of Mauritania; in Arabic).

405  Original text Article 308: ”Tout musulman majeur qui aura commis un acte impudique ou contre nature avec un individu de son sexe sera puni de 
peine de mort par lapidation publique. S’il s’agit de deux femmes, elles seront punies de la peine prévue à l’article 306, paragraphe premier.” Article 306 
(1): “Toute personne qui aura commis un outrage public à la pudeur et aux mœurs islamiques ou a violé les lieux sacrés ou aidé à les violer, si cette action 
ne figure pas dans les crimes emportant la Ghissass ou la Diya, sera punie d’une peine correctionnelle de trois mois à deux ans d’emprisonnement et d’une 
amende de 5.000 à 60.000 UM.”

406  Report of the Working Group on the Universal Periodic Review: Mauritania (Unedited version), A/HRC/31/6, 18 November 2015, at: www.upr-info.
org/sites/default/files/document/session_23_-_november_2015/a_hrc_31_6.pdf

407  Report of the Working Group on the Universal Periodic Review: Mauritania, A/HRC/31/6, 23 December 2015, at: www.upr-info.org/sites/default/
files/document/mauritania/session_23_-_november_2015/a_hrc_31_6_e.pdf
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�ы˙Ιϗƌ؉c�www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf 
407

�ы˙Ιϗƌ؉c�www.santac.org/eng/Media/Files/Mauritius-Sexual-Offences-Bill,-2007 
408

�ƌ؉cбۙйΟ 2013 ʩοہɐϔɕ中Ͳ¦ӞǦɜ́ƺԵ 17 Щc�

www.ohchr.org/EN/HRBodies/UPR/Pages/MUSession17.aspxYбۙйΟǫĔÝșÎ上թĺӞҢ

ϗq对这个观点ώ̦·ګa称ծհɔĿыğ_õؗ`ЀӞƊǠκ为了“ѬӥȼĤˈȫ”aƌ

؉οہɐϔɕʐá՟́ƺcбۙйΟaA/HRC/25/8a2013 ʩ 12 ύ 26 ΩaԵ 121 Щc�
www.upr-info.org/sites/default/files/document/mauritius/session_17_-
_october_2013/a_hrc_25_8_mauritius_e.pdf 
409

�ƌ؉cбۙйΟοہɐϔɕ综述c�http://arc-international.net/global-advocacy/universal-
periodic-review/m/mauritius/2nd-cycle/ 
410�ƌ؉aԵ 5  cܥ
http://amb.intnet.mu/English/Downloads/Documents/Code%20of%20Ethics%20for%20Public%20O
fficers.pdf 
411�ƌ؉a�https://theenlighteneddarkmage.files.wordpress.com/2012/11/lgbt-hiv-aids-blood-
donation-in-mauritius-a-compilation-of-data-and-information-fokeerbux-n.pdf 
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MAURITIUS 
Criminal Code of 1838.408

Section 250. Sodomy and bestiality [SODOMY]
“(1) Any person who is guilty of the crime of sodomy or bestiality shall be liable to penal servitude for a term not exceeding 5 
years.”

In 2007, the Government introduced the Sexual Offences Bill,409 which would delete the crime of sodomy (see 
Section 24) and set an equal age limit of 16 years for sexual acts (Sections 11 to 14). 

However, the bill was never passed in the Parliament and the Government announced in 2013 its decision to amend 
the Criminal Code instead, “in order to make better provisions for the criminalisation of various acts of sexual 
perversion”.410

It its second UPR cycle in 2013, the State of Mauritius received three recommendations (Ireland, Australia and 
Canada) to decriminalise sodomy, but responded that further consultations on the matter were necessary.411

In the section “Personal and Professional Behaviour’ of the 2015 “Code of Ethics for Public Officers”, non-
discrimination on grounds of sexual orientation is listed.412 Following a complaint to the Equal Opportunities 
Commission of Mauritius in 2012,413 the ban on men who have sex with men giving blood was lifted in 2013.

MOROCCO 
Penal Code of 26 November 1962.414

Article 489  [UNNATURAL ACTS]
“Any person who commits lewd or unnatural acts with an individual of the same sex shall be punished with a term of 
imprisonment of between six months and three years and a fine of 120 to 1,000 dirhams, unless the facts of the case constitute 
aggravating circumstances.”415

408  Text of the law is available at: www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf

409  Text of the bill is available at: www.santac.org/eng/Media/Files/Mauritius-Sexual-Offences-Bill,-2007

410  See: paragraph 17 of Mauritius’ national report submitted at their 2013 UPR, available at: www.ohchr.org/EN/HRBodies/UPR/Pages/MUSession17.
aspx. This view was somewhat rephrased in the State’s version given for adoption at the plenary session, where the reason for proceeding with the 
Criminal Code (Amendment) Bill “to provide, inter alia, for marital rape”, see Report of the Working Group on the Universal Periodic Review: Mauritius, A/
HRC/25/8, 26 December 2013, at para. 121, at: www.upr-info.org/sites/default/files/document/mauritius/session_17_-_october_2013/a_hrc_25_8_
mauritius_e.pdf

411  See: Mauritius’ UPR summary at: http://arc-international.net/global-advocacy/universal-periodic-review/m/mauritius/2nd-cycle/

412  See, p.5, at: http://amb.intnet.mu/English/Downloads/Documents/Code%20of%20Ethics%20for%20Public%20Officers.pdf

413  See, https://theenlighteneddarkmage.files.wordpress.com/2012/11/lgbt-hiv-aids-blood-donation-in-mauritius-a-compilation-of-data-and-
information-fokeerbux-n.pdf

414  Text of the law is available in French and Arabic here: www.wipo.int/wipolex/en/text.jsp?file_id=190447

415  Original text: ”Est puni de l’emprisonnement de six mois à trois ans et d’une amende de 200 à1.000 dirhams, à moins que le fait ne constitue une 
infraction plus grave, quiconque commet un acte impudique ou contre nature avec un individu de son sexe”.
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�ы˙ΙϗыΙƏ͇۾ÓΙƌ؉c�www.wipo.int/wipolex/en/text.jsp?file_id=190447 
413

�ƊΙc”Est puni de l'emprisonnement de six mois à trois ans et d'une amende de 200 à1.000 dir-
hams, à moins que le fait ne constitue une infraction plus grave, quiconque commet un acte impu-
dique ou contre nature avec un individu de son sexe”. 
414

 ÓƊΙc͇۾�
 من بالحبس يعاقب الأفعال، أو الإشارات في بالبذاءة أو المتعمد بالعري وذلك بالحياء، علنيا إخلالا ارتكب من

.درهم خمسمائة إلى وعشرين مائة من وبغرامة سنتين إلى واحد شهر  
415

�οہɐϔɕʐá՟́ƺcͽѕǈaA/HRC/21/3a2012 ʩ 7 ύ 6 ΩaԵ 39 Щc�
www.upr-info.org/sites/default/files/document/morocco/session_13_-
_may_2012/ahrc213moroccoe.pdf 
416

�դџXԇÎǁΙŧϜňȸƻÎaɦͽѕǈԵ 4 Вɐϔ́ƺӞ˵զ˳آاa�

E/C.12/MAR/CO/4a2015 ʩ 10 ύ 22 Ωc�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fMA
R%2fCO%2f4&Lang=en 
417�ƌ؉açȮc�http://76crimes.com/page/2/?s=morocco 
418�ѧ܈ �� ǦҪփa“ͽѕǈĻƕɛܝ֑Ļēұ”a2016 ʩ 4 ύ 4 Ωaƌ؉c�
http://76crimes.com/2016/04/04/prison-for-victim-of-morocco-attack-not-for-attackers/ 
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MAURITIUS 
Criminal Code of 1838.408

Section 250. Sodomy and bestiality [SODOMY]
“(1) Any person who is guilty of the crime of sodomy or bestiality shall be liable to penal servitude for a term not exceeding 5 
years.”

In 2007, the Government introduced the Sexual Offences Bill,409 which would delete the crime of sodomy (see 
Section 24) and set an equal age limit of 16 years for sexual acts (Sections 11 to 14). 

However, the bill was never passed in the Parliament and the Government announced in 2013 its decision to amend 
the Criminal Code instead, “in order to make better provisions for the criminalisation of various acts of sexual 
perversion”.410

It its second UPR cycle in 2013, the State of Mauritius received three recommendations (Ireland, Australia and 
Canada) to decriminalise sodomy, but responded that further consultations on the matter were necessary.411

In the section “Personal and Professional Behaviour’ of the 2015 “Code of Ethics for Public Officers”, non-
discrimination on grounds of sexual orientation is listed.412 Following a complaint to the Equal Opportunities 
Commission of Mauritius in 2012,413 the ban on men who have sex with men giving blood was lifted in 2013.

MOROCCO 
Penal Code of 26 November 1962.414

Article 489  [UNNATURAL ACTS]
“Any person who commits lewd or unnatural acts with an individual of the same sex shall be punished with a term of 
imprisonment of between six months and three years and a fine of 120 to 1,000 dirhams, unless the facts of the case constitute 
aggravating circumstances.”415

408  Text of the law is available at: www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf

409  Text of the bill is available at: www.santac.org/eng/Media/Files/Mauritius-Sexual-Offences-Bill,-2007

410  See: paragraph 17 of Mauritius’ national report submitted at their 2013 UPR, available at: www.ohchr.org/EN/HRBodies/UPR/Pages/MUSession17.
aspx. This view was somewhat rephrased in the State’s version given for adoption at the plenary session, where the reason for proceeding with the 
Criminal Code (Amendment) Bill “to provide, inter alia, for marital rape”, see Report of the Working Group on the Universal Periodic Review: Mauritius, A/
HRC/25/8, 26 December 2013, at para. 121, at: www.upr-info.org/sites/default/files/document/mauritius/session_17_-_october_2013/a_hrc_25_8_
mauritius_e.pdf

411  See: Mauritius’ UPR summary at: http://arc-international.net/global-advocacy/universal-periodic-review/m/mauritius/2nd-cycle/

412  See, p.5, at: http://amb.intnet.mu/English/Downloads/Documents/Code%20of%20Ethics%20for%20Public%20Officers.pdf

413  See, https://theenlighteneddarkmage.files.wordpress.com/2012/11/lgbt-hiv-aids-blood-donation-in-mauritius-a-compilation-of-data-and-
information-fokeerbux-n.pdf

414  Text of the law is available in French and Arabic here: www.wipo.int/wipolex/en/text.jsp?file_id=190447

415  Original text: ”Est puni de l’emprisonnement de six mois à trois ans et d’une amende de 200 à1.000 dirhams, à moins que le fait ne constitue une 
infraction plus grave, quiconque commet un acte impudique ou contre nature avec un individu de son sexe”.
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419 Dianne Hubbard ‘�±�ʲصʶ݊܈ȫы’a2000 ʩa
www.lac.org.na/news/inthenews/pdf/sodomy.pdf 
420

�ƌ؉cՙՃЮ¢οہɐϔɕͲ¦ΙÂc�
http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/NA/JS1_JointSubmission-eng.pdf 
421

�ՙՃЮ¢əыc www.gov.na/constitution 
422

�ՙՃЮ¢‘ȁ�˳þƭӞʯ̀’a2014 ʩ 8 ύ 12 Ωa�
www.namibian.com.na/index.php?id=126719&page=archive-read 
423

�ƪq 82Y 
424

�Ե 10_2`Ϣa“ÄÞ¯s˛ȁ�˳XԔΥX֠־X民族XɎΑXôϢXԇÎ̟դџҫİС

،¹¯Y” 
425 ŞřыԵ 5(2)(e)Ϣ_�

�年第 11 号法案）a؋ɐԎМС،ǁ˳݄̲Y 
426

�οہɐϔɕʐá՟́ƺЀcՙՃЮ¢_2016 ʩ 1 ύ 18-29 Ω à

A/HRC/WG.6/24/L.1aԵ 41 Щaƌ؉c�www.upr-
info.org/sites/default/files/document/namibia/session_24_-_january_2016/a_hrc_wg.6_24_l.1.pdf 
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NAMIBIA 
Sodomy remains a crime in Namibia according to the Roman-Dutch common-law, which was imposed by the South Africans.421 
Common-law is a legal tradition based mainly on precedent court verdicts, while there is no codified sodomy provision in 
Namibia.422 

The calls for legal congruence with the country’s 1990 Constitutional principles (Articles 8, 10 and 13 – dignity, 
equality and non-discrimination, and privacy)423 have been repeatedly echoed, as has consistency with its 
international law obligations. However, despite the fact that the country has accepted LGBT Ugandan asylum 
seekers in the last two years,424 there have been worrying utterances by political and religious representatives in 
Namibia, according to advocates.425

At its 2nd UPR session in January 2016 the Namibian government claimed in its responses to recommendations, 
“Namibia has also not yet extended the grounds for non-discrimination in the Constitution.426 They remain quite 
restricted and do not include grounds such as sexual orientation or disability. The 1992 Labour Act included both 
sexual orientation and disability as a ground for non-discrimination, but sexual orientation was removed from the 
2007 Labour Act.”427 The [Namibian] delegation stated that LGBT persons were not victimized or persecuted for 
practicing their preferred sexual orientation. Article 13 of the Constitution protects the right to privacy. No person 
is requested to disclose his or her preferred sexual orientation in any official Government form or document and no 
person can be refused access to public or private services based on their preference. The laws do not make provision 
for marriage between same sex adults.” 428

NIGERIA 
Criminal Code Act, Chapter 77, Laws of the Federation of Nigeria 1990.429

Section 214 [AGAINST ORDER OF NATURE]
“Any person who-
(1) has carnal knowledge of any person against the order of nature; or
(2) has carnal knowledge of an animal; or
(3) permits a male person to have carnal knowledge of him or her against the order of nature;
is guilty of a felony, and is liable to imprisonment for fourteen years.”

421  Dianne Hubbard ‘Why the law on sodomy should be repealed’, 2000 www.lac.org.na/news/inthenews/pdf/sodomy.pdf

422  See: Submission in the UPR review of Namibia at: http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/NA/JS1_JointSubmission-eng.pdf

423  The Constitution of the Republic of Namibia www.gov.na/constitution

424  The Namibian, ‘Asylum Based on Sexual Orientation’ 12 August 2014, www.namibian.com.na/index.php?id=126719&page=archive-read

425  Ibid.

426  Article 10(2), “No persons may be discriminated against on the grounds of sex, race, colour, ethnic origin, religion, creed or social or economic 
status.”

427  Section 5(2)(e) of the Labour Act, 11 of 2007 which deals with prohibition of discrimination and sexual harassment.

428  Draft report of the Working Group on the Universal Periodic Review Namibia (18-29 January 2016), A/HRC/WG.6/24/L.1, at para 41, see: www.
upr-info.org/sites/default/files/document/namibia/session_24_-_january_2016/a_hrc_wg.6_24_l.1.pdf

429  Text of the law is available at: www.nigeria-law.org/Criminal%20Code%20Act-Tables.htm

AFRICA



 

 

100 

ɸΩň¢�

�

�

�
�

ĿыğԵ �� ԭa���
 ʩɸΩň¢֘ۋęǁǦыğ����

�

Ե ��� Ϣ� � � � � � � � � � ��������������� *Ū�ōĤŜÛ+�

�UÄÞ¯R�

_�`t¹¯ƓӆڤƒֱҚ؋˙Ӟ˳¦d̟�

_�`třҧƓӆ˳¦d̟�

_`ċءƜkӌ˳tĝ_ӌ˳̟Ȫ˳`ƓӆڤƒֱҚ؋˙Ӟ˳¦d�

ϩ̝ۚփaʲȐӤԎ �� ʩYV�

�

Ե ��� Ϣ� � � � � � � � � � ��������������������������

� *ãªÞc+�

�UÄÞخǧɔqϢ؋ɐ�փϩ̝ۚփaʲȐӤԎ �ʩYǫфώͣھ¼Ӟ̅İ

rs˛ɦ��YVͣھڢ¯

�

Ե ��� Ϣ��� � � � � � � � � ����������������� � *Zųħe+�

�UÄÞӌ˳aΧآĖʾ̟ԒratƜkӌ˳Ɠӆ}ۚҳ®�a̟˃عƜkӌ˳t

ĝƓӆ}ۚҳ®�a̟خǧ˃عƜkӌ˳t¹̟tĝ¹ӌ˳Ɠӆ}ۚҳ®�aΧ

Ėʾ̟Ԓraǰϩ̝ۚփaʲȐآ ʩӤԎYǫфώͣھ¼Ӟ̅İrs˛ɦ�ڢ¯

�YVͣھ

�

я̐cɸΩň¢ŨېېļʎʗښںÈΟĘΑΑыaɦƪ˳˳�ɐփYɦӌ˳۲Ӟƪ

�˳˳ό݅ƠȐ½УĿaɦȪ˳۲Ӟƪ˳˳�ό݅ƠȐ½ܡĿǁ	̟ӤԎYڡ£

ы˙sƪ�֘ۋы˙�Ȑǫ�aڡ£ы˙șېļڠԎМȪ˳۲Ӟ˳�Y��ڡښں�£

ы˙Ӟʎť͓c���ťȣʎ_�
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 ʩ àźϠՙ_�

� ʩ àźؾ_�
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427 法条参见: www.nigeria-law.org/Criminal%20Code%20Act-Tables.htm 
428 参见: Alok Gupta, 《外来的遗产——英国殖民时代的“鸡奸”法起源》， 纽约，人权观察, 
2008年，见 : www.hrw.org/en/reports/2008/12/17/alien-legacy-0 第 60-61 页; 以及 《1999-2006
年北阿尔及利亚沙里亚法的实施情况：资料汇编》，见：: www.sharia-in-
africa.net/pages/publications/sharia-implementation-in-northern-nigeria.php 
429 参见: 《死而不僵的尼日利亚各州沙里亚法》，见: www.dawodu.com/aluko5.htm 
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NAMIBIA 
Sodomy remains a crime in Namibia according to the Roman-Dutch common-law, which was imposed by the South Africans.421 
Common-law is a legal tradition based mainly on precedent court verdicts, while there is no codified sodomy provision in 
Namibia.422 

The calls for legal congruence with the country’s 1990 Constitutional principles (Articles 8, 10 and 13 – dignity, 
equality and non-discrimination, and privacy)423 have been repeatedly echoed, as has consistency with its 
international law obligations. However, despite the fact that the country has accepted LGBT Ugandan asylum 
seekers in the last two years,424 there have been worrying utterances by political and religious representatives in 
Namibia, according to advocates.425

At its 2nd UPR session in January 2016 the Namibian government claimed in its responses to recommendations, 
“Namibia has also not yet extended the grounds for non-discrimination in the Constitution.426 They remain quite 
restricted and do not include grounds such as sexual orientation or disability. The 1992 Labour Act included both 
sexual orientation and disability as a ground for non-discrimination, but sexual orientation was removed from the 
2007 Labour Act.”427 The [Namibian] delegation stated that LGBT persons were not victimized or persecuted for 
practicing their preferred sexual orientation. Article 13 of the Constitution protects the right to privacy. No person 
is requested to disclose his or her preferred sexual orientation in any official Government form or document and no 
person can be refused access to public or private services based on their preference. The laws do not make provision 
for marriage between same sex adults.” 428

NIGERIA 
Criminal Code Act, Chapter 77, Laws of the Federation of Nigeria 1990.429

Section 214 [AGAINST ORDER OF NATURE]
“Any person who-
(1) has carnal knowledge of any person against the order of nature; or
(2) has carnal knowledge of an animal; or
(3) permits a male person to have carnal knowledge of him or her against the order of nature;
is guilty of a felony, and is liable to imprisonment for fourteen years.”

421  Dianne Hubbard ‘Why the law on sodomy should be repealed’, 2000 www.lac.org.na/news/inthenews/pdf/sodomy.pdf

422  See: Submission in the UPR review of Namibia at: http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/NA/JS1_JointSubmission-eng.pdf

423  The Constitution of the Republic of Namibia www.gov.na/constitution

424  The Namibian, ‘Asylum Based on Sexual Orientation’ 12 August 2014, www.namibian.com.na/index.php?id=126719&page=archive-read

425  Ibid.

426  Article 10(2), “No persons may be discriminated against on the grounds of sex, race, colour, ethnic origin, religion, creed or social or economic 
status.”

427  Section 5(2)(e) of the Labour Act, 11 of 2007 which deals with prohibition of discrimination and sexual harassment.

428  Draft report of the Working Group on the Universal Periodic Review Namibia (18-29 January 2016), A/HRC/WG.6/24/L.1, at para 41, see: www.
upr-info.org/sites/default/files/document/namibia/session_24_-_january_2016/a_hrc_wg.6_24_l.1.pdf

429  Text of the law is available at: www.nigeria-law.org/Criminal%20Code%20Act-Tables.htm
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�ы˙Ιϗƌ؉c�www.refworld.org/docid/52f4d9cc4.html 
431 2015 ʩa曾有海外人士努力挑战该法，在 Mr Teriah Joseph Ebah v Federal Government of 
Nigeria ČOFHC/ABJ/CS/197/2014）中a“֘݅ۋԶы܇½原告սɰ»ĝ¹ɸΩň¢¯Ӟت

¹�٣Ͼ_Ǡأϗ¯фώǠ该法而受到֘ۋΊʵӞ�的ͤɛ`�Ӊѧ�k�۟ɦΠыӞ

ЀÂY”ƌ؉ A. Rudman.a’ǫܝљ¯ϜÝՊܧr�反对ȁ�˳þƭӞС،Ͳèó̀’a2015 ʩ

第 15期， ܝљ¯Ϝы˙ϔľ_1-27 页）aԵ 3  aƌ؉c�www.ahrlj.up.ac.za/rudman-aܥ
432

�ɸΩň¢cɦ͠ż LGBT ϜňӞզԇǁǁʨܓÎֱӉϜňӞ܆ŋa228. JAL 20/12/2011. Ѐ
ÂոƤ NGA 5/2011Yƌ؉c�http://freeassembly.net/rapporteurreports/nigeria-communications/ 
433

�Ě�ðڢǁó̀̐؉ǁֱږӉϜňӞҩŉ́ƺƻ́ƺaA/67/357a2012 ʩ 9 ύ 7 Ωaƌ

؉c�www.ohchr.org/en/HRBodies/SP/Pages/GA67session.aspx 
434

�Ěە�Ŀǁĝ¹ЦˢXs¯̟ۃìڔ˳ɦ˗̟ĿցӞҩŉ́ƺƻ́ƺY܀ˋcɸΩň¢Ä

ŘaA/HRC/7/3/Adda2007 ʩ 11 ύ 22 Ωdƌ؉c�
http://www2.ohchr.org/english/bodies/chr/special/sp_reportshrc_7th.htm 
435

�Ě�¯ϜżȍȐȉӞԖ�ۭҩŉ́ƺƻ́ƺY܀ˋcڅŊΊʵӞЀÂ˵զǁΆŊӞǟʲa

A/HRC/4/37/Add.1a2007 ʩ 3 ύ 27 Ωdƌ؉c�
http://www2.ohchr.org/english/bodies/hrcouncil/docs/4session/A-HRC-4-37-Add-1.pdf 
436
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437

�ƌ؉chttp://arc-international.net/global-advocacy/universal-periodic-review/n/nigeria 
438

�ƌ؉cɸΩň¢οہɐϔɕЌ؇c�http://arc-international.net/global-advocacy/universal-
periodic-review/n/nigeria/2nd-cycle/ 
439

�ŗ͕șcŗ͕șԛгǁܐгȸƻÎaɸΩň¢cɦ˳ɰΖӞɦ˗ať͓ԩыXΊʵó̀ǁ

΅͖ϐŘdӆњǫ͇ƧΟǁ۾ʛٟӞ˳ɰΖӞɌĔ_2012 ʩ 2 ύ-2015 ʩ 10 ύ àӻԢÎa

ŗ͕șԛгǁܐгȸƻÎaɌșӑa2015 ʩ 11 ύ 13 Ωa�见：http://irb-
cisr.gc.ca/Eng/ResRec/RirRdi/Pages/index.aspx?doc=456219&pls=1 
440M�µ 
�	RŐŉů´� ���%� ŅqćįNQVŎķuçľĿYģ·�bVŎķfć±Ŵ

mQoö 
�	 ÔaԵ 22  cܥ
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
441�ƌ؉آاǁΙÂۤͬc http://oblogdeeoblogda.me/2014/11/03/nigerian-human-rights-activist-
brings-lawsuit-after-unlawful-detention/ 
442 http://76crimes.com/2016/03/30/cheers-and-praise-for-victory-in-nigerian-court/ 
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�ĿыğΙϗ_1966 ʩ 2 ύ 1 ΩӆΌ`ƌ؉c�
www.justice.gouv.sn/droitp/CODE%20PENAL.PDF 
444

�ƊΙc“Sans préjudice des peines plus graves prévues par lês alinéas qui précédent ou par les 
articles 320 et 321 du présent Code, sera puni d'un emprisonnement d'un à cinq ans et d'une amende 
de 100.000 à 1.500.000 francs, quiconque aura commis um acte impudique ou contre nature avec un 
individu de son sexe. Si l'acte a été commis avec un mineur de 21 ans, le maximum de la peine sera 
toujours prononcé.” 
445

�ƌ؉a野兽日报（The Daily Beast）a�UȈĤŗɱ 11 ¯Ǡ�ƪ˳˶ځÅۆŊͣھ——؇ٕ

˴ȩʘܼ˵խƯeV: www.thedailybeast.com/articles/2015/12/30/11-arrested-for-being-gay-in-
senegal-is-president-obama-to-blame.htmldƏ Jeune Afrique, ‘Sénégal : « mariage gay » à Kaolack 
ou cabale homophobe?’ ƌ؉cwww.jeuneafrique.com/296689/societe/senegal-mariage-gay-a-
kaolack-ou-cabale-homophobe/ 
446

�ƌ؉ȈĤŗɱοہɐϔɕ综述c�http://arc-international.net/global-advocacy/universal-
periodic-review/s/senegal/2nd-cycle/ 
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GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

51% 8% 19% 6% 17%

Same-sex desire is a Western phenomenon 38% 13% 21% 6% 23%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

41% 17% 43%

SENEGAL 
Penal Code of 1965.445

Article 319(3) [UNNATURAL ACT]
“Without prejudice to the more serious penalties provided for in the preceding paragraphs or by articles 320 and 321 of 
this Code, whoever will have committed an improper or unnatural act with a person of the same sex will be punished by 
imprisonment of between one and five years and by a fine of 100,000 to 1,500,000 francs. If the act was committed with a 
person below the age of 21, the maximum penalty will always be applied.”446

On 24 December 2015, 11 men were arrested on suspicion of offenses under Section 319. The court released them 
four days later, but their faces and identities had been shared on social media, stirring huge public homophobia. The 
backlash to their release was led by the Islamic organisation, Jamra. Around 90% of the population is estimated to 
be Muslim (Sufi), and its neighbor, Gambia, recently declared itself an Islamic state.447

In its second UPR cycle in October 2013, the Government of Senegal received 13 SOGI recommendations, seven 
of them (from Belgium, Greece, Germany, Ireland, Netherlands, Switzerland and Mexico) to repeal the above-
mentioned article. The Government rejected them and argued that Article 319 must be interpreted as a punishment 
for “unnatural acts committed in public”, and that nobody has been imprisoned for “homosexuality” in the country.448

445  Text of the Penal Code, which entered into force on 1 February 1966, is available at: www.justice.gouv.sn/droitp/CODE%20PENAL.PDF

446  Original text: “Sans préjudice des peines plus graves prévues par lês alinéas qui précédent ou par les articles 320 et 321 du présent Code, sera puni 
d’un emprisonnement d’un à cinq ans et d’une amende de 100.000 à 1.500.000 francs, quiconque aura commis um acte impudique ou contre nature avec 
un individu de son sexe. Si l’acte a été commis avec un mineur de 21 ans, le maximum de la peine sera toujours prononcé.”

447  See, The Daily Beast, ‘11 Arrested for Being Gay in Senegal—Is President Obama to Blame?’, at: www.thedailybeast.com/articles/2015/12/30/11-
arrested-for-being-gay-in-senegal-is-president-obama-to-blame.html; and Jeune Afrique, ‘Sénégal : « mariage gay » à Kaolack ou cabale homophobe?’ 
at: www.jeuneafrique.com/296689/societe/senegal-mariage-gay-a-kaolack-ou-cabale-homophobe/

448  See: Senegal’s UPR summary at: http://arc-international.net/global-advocacy/universal-periodic-review/s/senegal/2nd-cycle/
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447

�ы˙Ιϗƌ؉c�www.seylii.org/sc/legislation/consolidated-act/158 
448

�ƌ؉cȈֵɱӞοہɐϔɕЌ؇ http://arc-international.net/global-advocacy/universal-
periodic-review/s/seychelles/ 
449

�ƌ؉cȈֵɱəы www.wipo.int/wipolex/en/text.jsp?file_id=230031 
450

�ƌ؉aοہɐϔɕʐá՟́ƺЀԵ 120.45 – 120.53 ЩaA/HRC/WG.6/24/L.10a2016
ʩ 2 ύ 5 Ωawww.upr-info.org/sites/default/files/document/seychelles/session_24_-
_january_2016/a_hrc_wg.6_24_l.10.pdf 
451

�ƪqԵ 49 ЩY 
452 �Ź�76 žĦńQMԵp�Ĳȑʶ܈ƒƪ˳˶ыӞܝљǦɜ[a2016 ʩ 3 ύ 5 Ωa 
http://76crimes.com/2016/03/05/third-african-nation-prepares-to-drop-anti-gay-law/ 

STATE-SPONSORED HOMOPHOBIA - MAY 201682

SIERRA LEONE 
Offences against the Person Act 1861.449  [BUGGERY] 
Section 61 of the above named act, criminalises buggery and bestiality, with a penalty of life imprisonment, and not less than 
10 years.

Both Being LGBT in West Africa,450 and Kaleidoscope Trust’s Speaking Out451 describe very hostile socio-political 
environments in Sierra Leone.

In April 2014, the Human Rights Committee made a strong clear statement to Sierra Leone in its first Concluding 
Observations for that State under the ICCPR: “The State party should review its Constitution and legislation to 
ensure that discrimination on the grounds of sexual orientation and gender identity is prohibited, including by 
decriminalizing sexual relations between consenting adults of the same sex, in order to bring its legislation into line 
with the Covenant. The State party should also take the necessary steps to put an end to the social stigmatisation 
of homosexuality and send a clear message that it does not tolerate any form of harassment, discrimination or 
violence against persons based on their sexual orientation or gender identity”.452

In its second UPR in January 2016, six States are reported as having made SOGI-related recommendations (three 
Latin American, three European). At time of writing, the State’s response to these has not yet been made.453

SOMALIA  
Penal Code, Legislative Decree No. 5/1962.454

Article 409. Homosexuality  [INTERCOURSE WITH A PERSON OF THE SAME SEX]
“Whoever has carnal intercourse with a person of the same sex shall be punished, where the act does not constitute a more 
serious crime, with imprisonment from three months to three years. Where the act committed is an act of lust different from 
carnal intercourse, the punishment imposed shall be reduced by one-third.”
Article 410. Security Measures 
“A security measure may be added to a sentence for crimes referred to in Articles 407, 408, and 409.” (Unofficial Translation) 

449  Text of law at: www.legislation.gov.uk/ukpga/Vict/24-25/100/enacted. Also see: Joint submission in the UPR review of Sierra Leone, available at: 
http://lib.ohchr.org/HRBodies/UPR/Documents/session11/SL/JS2_JointSubmission2-eng.pdf  

450  P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 63: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-
West-Africa-Project-Final-Report.pdf

451  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 24: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

452  Human Rights Committee,  Concluding observations on the initial report of Sierra Leone, CCPR/C/SLE/CO/1, 17 April 2014, at 11, see: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fSLE%2fCO%2f1&Lang=en

453  Draft report of the Working Group on the Universal Periodic Review: Sierra Leone, A/HRC/WG.6/24/L.13, 4 February 2016, at: www.upr-info.org/
sites/default/files/document/sierra_leone/session_24_-_january_2016/a_hrc_wg.6_24_l.13.pdf

454  Original text of the law is not available online, but the table of content is available at: www.somalilandlaw.com/criminal_law.html. An unofficial 
English translation is available at: www.somalilandlaw.com/Penal_Code_English.pdf
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�ы˙Ιϗƌ؉c�www.legislation.gov.uk/ukpga/Vict/24-25/100/enacted. ¨؉�cȈ͇ňβο

�Ӟ֘ƨͲ¦ΙÂaƌ؉cɐϔɕہ
http://lib.ohchr.org/HRBodies/UPR/Documents/session11/SL/JS2_JointSubmission2-eng.pdf   
454 P. RodenboughaŚŽ ���%Q2014 ʩ 7 ύaUSAID，Ե 63 �cܥ
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-
Final-Report.pdf 
455M�µ 
�	RŐŉů´� ���%� ŅqćįNQVŎķuçľĿYģ·�bVŎķfć±Ŵ

mQoö 
�	 ÔaԵ 24  cܥ
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
456

�¯ϜȸƻÎaɦȈ͇ňβŅВ́ƺӞ˵զ˳آاa CCPR/C/SLE/CO/1a2014 ʩ 4 ύ 17
ΩaԵ 11  aƌ؉cܥ
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fS
LE%2fCO%2f1&Lang=en 
457

�οہɐϔɕʐá՟́ƺЀcȈ͇ňβaA/HRC/WG.6/24/L.13a2016 ʩ 2 ύ 4 Ωaƌ

؉c www.upr-info.org/sites/default/files/document/sierra_leone/session_24_-
_january_2016/a_hrc_wg.6_24_l.13.pdf 

STATE-SPONSORED HOMOPHOBIA - MAY 201682

SIERRA LEONE 
Offences against the Person Act 1861.449  [BUGGERY] 
Section 61 of the above named act, criminalises buggery and bestiality, with a penalty of life imprisonment, and not less than 
10 years.

Both Being LGBT in West Africa,450 and Kaleidoscope Trust’s Speaking Out451 describe very hostile socio-political 
environments in Sierra Leone.

In April 2014, the Human Rights Committee made a strong clear statement to Sierra Leone in its first Concluding 
Observations for that State under the ICCPR: “The State party should review its Constitution and legislation to 
ensure that discrimination on the grounds of sexual orientation and gender identity is prohibited, including by 
decriminalizing sexual relations between consenting adults of the same sex, in order to bring its legislation into line 
with the Covenant. The State party should also take the necessary steps to put an end to the social stigmatisation 
of homosexuality and send a clear message that it does not tolerate any form of harassment, discrimination or 
violence against persons based on their sexual orientation or gender identity”.452

In its second UPR in January 2016, six States are reported as having made SOGI-related recommendations (three 
Latin American, three European). At time of writing, the State’s response to these has not yet been made.453

SOMALIA  
Penal Code, Legislative Decree No. 5/1962.454

Article 409. Homosexuality  [INTERCOURSE WITH A PERSON OF THE SAME SEX]
“Whoever has carnal intercourse with a person of the same sex shall be punished, where the act does not constitute a more 
serious crime, with imprisonment from three months to three years. Where the act committed is an act of lust different from 
carnal intercourse, the punishment imposed shall be reduced by one-third.”
Article 410. Security Measures 
“A security measure may be added to a sentence for crimes referred to in Articles 407, 408, and 409.” (Unofficial Translation) 

449  Text of law at: www.legislation.gov.uk/ukpga/Vict/24-25/100/enacted. Also see: Joint submission in the UPR review of Sierra Leone, available at: 
http://lib.ohchr.org/HRBodies/UPR/Documents/session11/SL/JS2_JointSubmission2-eng.pdf  

450  P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 63: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-
West-Africa-Project-Final-Report.pdf

451  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 24: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

452  Human Rights Committee,  Concluding observations on the initial report of Sierra Leone, CCPR/C/SLE/CO/1, 17 April 2014, at 11, see: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fSLE%2fCO%2f1&Lang=en

453  Draft report of the Working Group on the Universal Periodic Review: Sierra Leone, A/HRC/WG.6/24/L.13, 4 February 2016, at: www.upr-info.org/
sites/default/files/document/sierra_leone/session_24_-_january_2016/a_hrc_wg.6_24_l.13.pdf

454  Original text of the law is not available online, but the table of content is available at: www.somalilandlaw.com/criminal_law.html. An unofficial 
English translation is available at: www.somalilandlaw.com/Penal_Code_English.pdf
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�фώ՞qы˙ƊΙaØөˋƠƌ؉cwww.somalilandlaw.com/criminal_law.htmlYΙܝɏ

Ρ֍حƌ؉c�www.somalilandlaw.com/Penal_Code_English.pdf 
459 1962 ʩԵ 399 Ϣ؋ɐ“ÄÞ¯aæӇqϢ؋ɐӞΡ˂̟ǫqϢ؋ɐӞĞÝ̅İraɦ¹¯

ɔ܈˳¦�ȕӞ˳�aʲȐ½ 1-5 ʩӤԎY”܍Ƭa1962 ʩԵ 400 Ϣ؋ɐa“ɦƪ˳̟ʿ

˳ɔÄÞԵ 398X399 Ϣ؋ɐӞ反自然�的，ʲŗۚȐցY” 
460

�Սܼۙĝ¹地区ώ́ƺԚÈΟĘΑыʗӇϣȐցƪ˳˳�aƌ؉cçȮc
www.huffingtonpost.com/2013/03/21/gay-teen-stoned-somalia-sodomy_n_2916655.html 
461

�ƌ؉cՍܼۙĘĿыc�www.somalilandlaw.com/Criminal_Law/body_criminal_law.html 

STATE-SPONSORED HOMOPHOBIA - MAY 201682

SIERRA LEONE 
Offences against the Person Act 1861.449  [BUGGERY] 
Section 61 of the above named act, criminalises buggery and bestiality, with a penalty of life imprisonment, and not less than 
10 years.

Both Being LGBT in West Africa,450 and Kaleidoscope Trust’s Speaking Out451 describe very hostile socio-political 
environments in Sierra Leone.

In April 2014, the Human Rights Committee made a strong clear statement to Sierra Leone in its first Concluding 
Observations for that State under the ICCPR: “The State party should review its Constitution and legislation to 
ensure that discrimination on the grounds of sexual orientation and gender identity is prohibited, including by 
decriminalizing sexual relations between consenting adults of the same sex, in order to bring its legislation into line 
with the Covenant. The State party should also take the necessary steps to put an end to the social stigmatisation 
of homosexuality and send a clear message that it does not tolerate any form of harassment, discrimination or 
violence against persons based on their sexual orientation or gender identity”.452

In its second UPR in January 2016, six States are reported as having made SOGI-related recommendations (three 
Latin American, three European). At time of writing, the State’s response to these has not yet been made.453

SOMALIA  
Penal Code, Legislative Decree No. 5/1962.454

Article 409. Homosexuality  [INTERCOURSE WITH A PERSON OF THE SAME SEX]
“Whoever has carnal intercourse with a person of the same sex shall be punished, where the act does not constitute a more 
serious crime, with imprisonment from three months to three years. Where the act committed is an act of lust different from 
carnal intercourse, the punishment imposed shall be reduced by one-third.”
Article 410. Security Measures 
“A security measure may be added to a sentence for crimes referred to in Articles 407, 408, and 409.” (Unofficial Translation) 

449  Text of law at: www.legislation.gov.uk/ukpga/Vict/24-25/100/enacted. Also see: Joint submission in the UPR review of Sierra Leone, available at: 
http://lib.ohchr.org/HRBodies/UPR/Documents/session11/SL/JS2_JointSubmission2-eng.pdf  

450  P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 63: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-
West-Africa-Project-Final-Report.pdf

451  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 24: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

452  Human Rights Committee,  Concluding observations on the initial report of Sierra Leone, CCPR/C/SLE/CO/1, 17 April 2014, at 11, see: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fSLE%2fCO%2f1&Lang=en

453  Draft report of the Working Group on the Universal Periodic Review: Sierra Leone, A/HRC/WG.6/24/L.13, 4 February 2016, at: www.upr-info.org/
sites/default/files/document/sierra_leone/session_24_-_january_2016/a_hrc_wg.6_24_l.13.pdf

454  Original text of the law is not available online, but the table of content is available at: www.somalilandlaw.com/criminal_law.html. An unofficial 
English translation is available at: www.somalilandlaw.com/Penal_Code_English.pdf
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462 Ben ChristmanaZՍܼۙɦ˗ƪ˳˶犯人Ӟ́ƺ[a北爱尔兰法律中心, 2016年aƌ؉c�
http://somalilandmonitor.net/wp-
content/uploads/2016/02/Report_on_the_Treatment_of_Gay_Persons_i-1.pdf 
463

�ԡΟϬڢПÃýűÎ_Muslims for Progressive Values ，简称“MPV” à2015 ʩaՍܼۙο

�Ͳ¦ΙÂaƌ؉cܟ�ɐϔɕہ
www.wluml.org/sites/wluml.org/files/Muslims%20for%20Progressive%20Values%20-
%20UPR%20Stakeholder%20Report%20for%20Somalia%20-%20FINALv2.pdf 
464

�οہɐϔɕʐá՟́ƺЀcՍܼۙaA/HRC/WG.6/24/L.9a2016 ʩ 2 ύ 1 Ωaƌ؉c�
www.upr-info.org/sites/default/files/document/somalia/session_24_-
_january_2016/a_hrc_wg.6_24_l.9.pdf 
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Article 400 
Under the heading of sexual violence, specifies increased punishment when such violence is done to a person of the same sex in 
the context of “against nature”.455

Article 406  [MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
“Whoever, in a public place or a place open to the public, incites anyone to lewd acts, even in an indirect manner, shall be punished, 
where the act does not constitute a more serious offence, with imprisonment up to one year or with fine up to Sh.So. 2,000.”

The political situation in Somalia has been complicated since the fall of the dictator Mohamed Siad Barre in 1991, 
and the enforcement of the national Penal Code can be questioned.456 However, Somaliland in the north has declared 
itself independent, and it still applies the Penal Code.457

However, further south and central in the country, as recorded in Christman’s 2016 report, “Al-Shabaab’s beliefs 
stem from a Salafi-Wahhabi strand of Sunni Islam (an ultra conservative movement within Sunni Islam). They 
enforce a strict interpretation of Shariah law. Shariah law explicitly forbids homosexuality - the punishment for 
those ‘found guilty’ is at a judge’s discretion, and may be punished by death.”458

Writing in 2014, the Somali artist and writer Diriye Osman, now resident in the UK, says to come out in Somalia 
one must be prepared for, “… physical abuse, ceaseless harassment, imprisonment or death”. Osman’s own family 
threatened him with violence upon learning that he is gay.459

In its 2nd UPR in early-2016, Somalia appears to have received only one recommendation (Canada) regarding SOGI: 
“Address widespread impunity—including for attacks against journalists, civil society and human rights defenders, 
women and LGBTI persons—by conducting timely and impartial investigations, investigating threats of violence, 
and prosecuting perpetrators”. At time of writing, the State’s response is not yet recorded.460

SOUTH SUDAN 
Penal Code Act No. 9 of 2008, § 248, 1(1) Acts Supplement to the Southern Sudan Gazette (Feb. 10, 2009).461

Section 248. Unnatural Offences [AGAINST THE ORDER OF NATURE]
”(1) Whoever, has carnal intercourse against the order of nature with any person and whoever allows any person to have 
such intercourse with him or her commits an offence, and upon conviction, shall be sentenced to imprisonment for a term not 
exceeding ten years and may also be liable to a fine.

455  Article 399 of 1962 states, “Whoever by, employing the means or under the condition specified in the preceding article, commits upon a person of 
the other sex acts of lust other than carnal intercourse, shall be punished with imprisonment from one to five years.” Then, Article 400 of 1962 states, 
“Where any of the acts referred to in articles 398 and 399 is committed against a person of the same sex or a person of different sex, against nature, the 
punishment shall be increased.”

456  There have been reports from different parts of Somalia that Islamic Sharia law has been used to punish same-sex sexual acts, see: for example: 
www.huffingtonpost.com/2013/03/21/gay-teen-stoned-somalia-sodomy_n_2916655.html

457  See: Somaliland Penal Code, available at: www.somalilandlaw.com/Criminal_Law/body_criminal_law.html

458  Ben Christman, ‘Report on the Treatment of Gay Persons in Somalia’ (Law Centre NI, 2016), available at: http://somalilandmonitor.net/wp-
content/uploads/2016/02/Report_on_the_Treatment_of_Gay_Persons_i-1.pdf

459  Muslims for Progressive Values (MPV), 2015, Written Submission for the Universal Periodic Review (UPR) of Somalia, at: www.wluml.org/sites/wluml.
org/files/Muslims%20for%20Progressive%20Values%20-%20UPR%20Stakeholder%20Report%20for%20Somalia%20-%20FINALv2.pdf

460  Draft report of the Working Group on the Universal Periodic Review: Somalia, A/HRC/WG.6/24/L.9, 1 February 2016, at: www.upr-info.org/sites/
default/files/document/somalia/session_24_-_january_2016/a_hrc_wg.6_24_l.9.pdf

461  Available at: www.gurtong.net/LinkClick.aspx?fileticket=eLPDLffO3HE%3D&tabid=342
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ʩĿыa第 148条, www.parliament.gov.sd/ar/activity/view_law.php?law_id=112 
467 Mutawinata联合呈交报告第 7 号 awww.upr-
info.org/sites/default/files/document/south_sudan/session_11_-_may_2011/js7_jointsubmission_7-
eng.pdf 
4 �ȯȪϜň՟ա֘ƨƹ¦́ƺ第 5 号awww.upr-
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info.org/sites/default/files/document/south_sudan/session_11_-_may_2011/js11_jointsubmission11-
eng.pdf 
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[…]
Explanation: Penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.”
Section 151. Indecent Acts [GROSS INDECENCY]
“Whoever commits an act of gross indecency upon the person of another person or any sexual act which does not amount to 
Zina or Sodomy shall be punished with not more than forty lashes and shall also be liable for imprisonment for a term which may 
not exceed one year or fine.”
157 Qadhf (Casting Accusation of Inchastity)  [QADHF]
(1) Whoever imputes to any honourable living or dead person by express words, implicitly, by writing or indicative signs 
accusation of Zina or Sodomy or illegitimacy is said to commit Qadhf. (2) A person is said to be honourable (Chaste) if he has 
not been convicted for Zina, Sodomy, Rape, Incest or Practising Prostitution. 
(3) Whoever commits Qadhf shall be punished with flogging eighty lashes. 

South Sudan achieved its independence from Sudan on 9 July 2011, three months after Sudan’s 1st cycle UPR. 
Therefore, South Sudan did not in fact get an independent first review. Its next (functionally its first as an 
independent State) review is due November 2016.

SUDAN 
The Penal Code 1991 (Act No. 8 1991).462

Section 148. Sodomy  [SODOMY]
“(1) Any man who inserts his penis or its equivalent into a woman’s or a man’s anus or permitted another man to insert his penis 
or its equivalent in his anus is said to have committed Sodomy.
(2) (a) Whoever commits Sodomy shall be punished with flogging one hundred lashes and he shall also be liable to five years 
imprisonment.
(b) If the offender is convicted for the second time he shall be punished with flogging one hundred lashes and imprisonment for 
a term which may not exceed five years.
(c) If the offender is convicted for the third time he shall be punished with death or life imprisonment.”
Section 151. Indecent Acts [GROSS INDECENCY]
“Whoever commits an act of gross indecency upon the person of another person or any sexual act which does not amount to 
Zina or Sodomy shall be punished with not more than forty lashes and shall also be liable for imprisonment for a term which may 
not exceed one year or fine.”

157 Qadhf (Casting Accusation of Inchastity)  [QADHF]
(1) Whoever imputes to any honourable living or dead person by express words, implicitly, by writing or indicative signs 
accusation of Zina or Sodomy or illegitimacy is said to commit Qadhf. (2) A person is said to be honourable (Chaste) if he has 
not been convicted for Zina, Sodomy, Rape, Incest or Practising Prostitution. 
(3) Whoever commits Qadhf shall be punished with flogging eighty lashes. 

In its 1st cycle UPR, the State made no mention of the range of civil society submissions that were available to it 
that referenced sexual orientation or gender identity.463 Its next review is due November 2016.

462  Available at: www.ecoi.net/file_upload/1329_1202725629_sb106-sud-criminalact1991.pdf; and Penal Code of 1991, §148, www.parliament.gov.sd/
ar/activity/view_law.php?law_id=112

463  Mutawinat. Joint submission 7 www.upr-info.org/sites/default/files/document/south_sudan/session_11_-_may_2011/js7_jointsubmission_7-eng.
pdf 4 women’s rights organisations, Joint submission 5, www.upr-info.org/sites/default/files/document/south_sudan/session_11_-_may_2011/js5_
jointsubmission_5-eng.pdf: ARC, ILGA, ILGA-Europe & Pan-Africa ILGA, Joint submission 11 www.upr-info.org/sites/default/files/document/south_sudan/
session_11_-_may_2011/js11_jointsubmission11-eng.pdf
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SWAZILAND 
Sodomy [sexual intercourse per anus between two human males] is prohibited in the Criminal Law and Procedure Act 
(1939) under the “Charge of rape, etc.”, at s.185(5):   [SODOMY]
“Any person charged with sodomy or assault with intent to commit sodomy may be found guilty of indecent assault or common 
assault, if such be the facts proved”.464  It appears that sodomy is a charge for which arrest can be made without a warrant (see 
First Schedule at p.130 of the Act) and that the sentence should not be less than nine years imprisonment without an option for 
a fine or suspended sentence (185bis).465

Previously, same sex sexual relations were understood as being a common law offence.466 There has been a considerable lack of 
clarity whether lesbian sexual activity is outlawed, and by all analysis to date, it appears not.467

In its 1st cycle UPR review in 2011,468 the Government clearly stated its position on the matter of decriminalisation 
of same-sex sexual relations by rejecting five UPR recommendations (Spain, USA, Portugal) to decriminalise sodomy. 
However, Swaziland did accept two further recommendations to, “[i]mplement measures to prevent violence against 
the LGBT community, through training and advocacy campaigns” (USA) and to ensure access to health without 
discrimination based on SOGI (Portugal).469

There is no mention of sexual orientation or SOGI in the State’s report to its voluntary Mid-term Implementation 
Assessment (MIA) in early 2015.470 In their commentary on the Government’s activity in relation to recommendations 
they accepted at the UPR in 2011, Lawyers for Human Rights in Swaziland (LHRS) explain the State’s non-action as 
being based on the homophobia inherent in indigenous tradition in the country, and they observe “Homosexuality 
is not a priority for Swaziland at the moment it seems”.471 Swaziland’s second UPR review is due to commence in 
May 2016. Homophobic violence appears to be on the rise in the country.472

464  Text of the Criminal Law and Procedure Act (1939), at: https://www.unodc.org/res/cld/document/swz/1938/criminal_procedure_and_evidence_act_
html/Swaziland_Criminal_Procedure_and_Evidence_Act_1938.pdf

465  Ibid.

466  See: the information provided at: www.humandignitytrust.org/uploaded/Map/Commonwealth_Country_Reports/Swaziland.pdf

467  See, www.observer.org.sz/news/74449-‘no-legislation-against-lesbianism’.html

468  See: Submission for the UPR of Swaziland, available at: http://lib.ohchr.org/HRBodies/UPR/Documents/session12/SZ/JS5-JointSubmission5-eng.pdf

469  See: Swaziland UPR’s summary at: http://arc-international.net/global-advocacy/universal-periodic-review/s/swaziland/

470  See, www.upr-info.org/followup/assessments/session25/swaziland/MIA-Swaziland.pdf

471  See MIA outcomes, at: www.upr-info.org/followup/assessments/session25/swaziland/MIA-Swaziland.pdf

472  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 26: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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TANZANIA 
 

(except Zanzibar)

Penal Code of 1945473 (as amended by the Sexual Offences Special Provisions Act, 1998).474

Chapter XV: Offences Against Morality 

Section 154. Unnatural offences [AGAINST THE ORDER OF NATURE]
“(1) Any person who– 
(a) has carnal knowledge of any person against the order of nature; or
(b) has carnal knowledge of an animal; or
(c) permits a male person to have carnal knowledge of him or her against the order of nature, 
commits an offence, and is liable to imprisonment for life and in any case to imprisonment for a term of not less than thirty years.
(2) Where the offence under subsection (1) of this section is committed to a child under the age of ten years the offender shall 
be sentenced to life imprisonment.”
Section 155. Attempt to commit unnatural offences [ATTEMPTED UNNATURAL OFFENCE]
“Any person who attempts to commit any of the offences specified under section 154 commits an offence and shall on 
conviction be sentenced to imprisonment for a term of not less than twenty years.”
Section 157. Gross indecency  [GROSS INDECENCY]
“Any male person who, whether in public or private, commits any act of gross indecency with another male person or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act 
by any male person, with himself or with another male person, whether in public or private, commits an offence and is liable to 
imprisonment for five years.”
Section 138A. Gross indecency  [GROSS INDECENCY]
“Any person who, in public or private commits, or is party to the commission of, or procures or attempts to procure the 
commission by any person of, any act of gross indecency with another person, commits an offence and is liable on conviction 
to imprisonment for a term of not less than one year and not exceeding five years or to a fine not less than one hundred 
thousand shillings and not exceeding three hundred thousand shillings; save that where the offence is committed by a person of 
eighteen years of age or more in respect of any person under eighteen years of age, a pupil of a primary school or a student of 
a secondary school the offender shall be liable on conviction to imprisonment for a term not less than ten years, with corporal 
punishment, and shall also be ordered to pay compensation of an amount determined by the court to the person in respect of 
whom the offence was committed for any injuries caused to that person.”

The Penal Decree (Amendment) Act, 2004 of Zanzibar

Section 145:  [LESBIANISM]
“Any woman who commits an act of lesbianism with another woman whether taking an active or passive role shall be guilty of 
an offence and liable on conviction to a term not exceeding five years or to a fine not exceeding 500,000 shillings”.475

Tanzania ‘noted’ three recommendations to decriminalise and provide equal opportunity legislation across its civil 
code n its 1st cycle UPR in 2011. Interestingly, although there were no recommendations for same-sex marriage 
given, in its responses to recommendations the delegation for Tanzania mentioned, “Tanzania had no law on 
same-sex marriage, as the practice of homosexuality went against its traditional, cultural and religious rights. 
Homosexuality was illegal and punishable by law”.476 Tanzania’s 2nd cycle UPR commences May 2016.

473  Text of the 1945 Penal Code: www.ilo.org/dyn/natlex/docs/ELECTRONIC/59637/104199/F-1839757965/TZA59637.pdf

474  Text of the 1998 amendments, available at: www.hsph.harvard.edu/population/trafficking/tanzania.sexoffenses.98.pdf

475  See text of the Zanzibar law at: www.zanzibarassembly.go.tz/act_2004/act_6.pdf

476  Report of the Working Group on the Universal Periodic Review: United Republic of Tanzania, A/HRC/19/4, 8 December 2011, at: www.
zanzibarassembly.go.tz/act_2004/act_6.pdf
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TANZANIA 
 

(except Zanzibar)

Penal Code of 1945473 (as amended by the Sexual Offences Special Provisions Act, 1998).474

Chapter XV: Offences Against Morality 

Section 154. Unnatural offences [AGAINST THE ORDER OF NATURE]
“(1) Any person who– 
(a) has carnal knowledge of any person against the order of nature; or
(b) has carnal knowledge of an animal; or
(c) permits a male person to have carnal knowledge of him or her against the order of nature, 
commits an offence, and is liable to imprisonment for life and in any case to imprisonment for a term of not less than thirty years.
(2) Where the offence under subsection (1) of this section is committed to a child under the age of ten years the offender shall 
be sentenced to life imprisonment.”
Section 155. Attempt to commit unnatural offences [ATTEMPTED UNNATURAL OFFENCE]
“Any person who attempts to commit any of the offences specified under section 154 commits an offence and shall on 
conviction be sentenced to imprisonment for a term of not less than twenty years.”
Section 157. Gross indecency  [GROSS INDECENCY]
“Any male person who, whether in public or private, commits any act of gross indecency with another male person or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act 
by any male person, with himself or with another male person, whether in public or private, commits an offence and is liable to 
imprisonment for five years.”
Section 138A. Gross indecency  [GROSS INDECENCY]
“Any person who, in public or private commits, or is party to the commission of, or procures or attempts to procure the 
commission by any person of, any act of gross indecency with another person, commits an offence and is liable on conviction 
to imprisonment for a term of not less than one year and not exceeding five years or to a fine not less than one hundred 
thousand shillings and not exceeding three hundred thousand shillings; save that where the offence is committed by a person of 
eighteen years of age or more in respect of any person under eighteen years of age, a pupil of a primary school or a student of 
a secondary school the offender shall be liable on conviction to imprisonment for a term not less than ten years, with corporal 
punishment, and shall also be ordered to pay compensation of an amount determined by the court to the person in respect of 
whom the offence was committed for any injuries caused to that person.”

The Penal Decree (Amendment) Act, 2004 of Zanzibar

Section 145:  [LESBIANISM]
“Any woman who commits an act of lesbianism with another woman whether taking an active or passive role shall be guilty of 
an offence and liable on conviction to a term not exceeding five years or to a fine not exceeding 500,000 shillings”.475

Tanzania ‘noted’ three recommendations to decriminalise and provide equal opportunity legislation across its civil 
code n its 1st cycle UPR in 2011. Interestingly, although there were no recommendations for same-sex marriage 
given, in its responses to recommendations the delegation for Tanzania mentioned, “Tanzania had no law on 
same-sex marriage, as the practice of homosexuality went against its traditional, cultural and religious rights. 
Homosexuality was illegal and punishable by law”.476 Tanzania’s 2nd cycle UPR commences May 2016.

473  Text of the 1945 Penal Code: www.ilo.org/dyn/natlex/docs/ELECTRONIC/59637/104199/F-1839757965/TZA59637.pdf

474  Text of the 1998 amendments, available at: www.hsph.harvard.edu/population/trafficking/tanzania.sexoffenses.98.pdf

475  See text of the Zanzibar law at: www.zanzibarassembly.go.tz/act_2004/act_6.pdf

476  Report of the Working Group on the Universal Periodic Review: United Republic of Tanzania, A/HRC/19/4, 8 December 2011, at: www.
zanzibarassembly.go.tz/act_2004/act_6.pdf
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479�ЁթʘɱΙϗƌ؉c www.zanzibarassembly.go.tz/act_2004/act_6.pdf 
480

�οہɐϔɕʐá՟́ƺcǹЁɸ¢aA/HRC/19/4a2011 ʩ 12 ύ 8 Ωaƌ؉c�
www.zanzibarassembly.go.tz/act_2004/act_6.pdf 
481

�ĊԮϜňȸƻÎaɦǹЁɸ¢Ե 3-5 Вƨʪɐϔ́ƺӞ˵զ˳آاa 
 CRC/C/TZA/CO/3-5a2015 ʩ 3 ύ 3 Ωaƌ؉c�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/TZA/CO/
3-5&Lang=En 
482�ƌ؉c�www.humandignitytrust.org/uploaded/Map/Country_Reports/Tanzania.pdf 
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�ƊΙc”Sera puni d'un emprisonnement d'un à trois ans et d'une amende de  100 000 à 500 000 
francs quiconque aura commis un acte impudique ou contre  nature avec un individu de son sexe.” 
485 P. RodenboughaŚŽ ���%a2014 ʩ 7 ύaUSAIDaԵ 66 �cܥ
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-
Final-Report.pdf 
486 Davis Mac-IyallaaZ؆ܝ LGBT Ț�Α˚Ӟȏܤ[aWashington Bladea2015 ʩ 8 ύ 31 Ωa

ƌ؉c www.washingtonblade.com/2015/08/31/voices-from-lgbt-catholics-in-western-africa/ 
487

�οہɐϔɕʐá՟́ƺcȖǈa A/HRC/19/10a2011 ʩ 12 ύ 14 Ωaƌ؉c�www.upr-
info.org/sites/default/files/document/togo/session_12_-_october_2011/ahrc1910togoe.pdf 
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The Concluding Observations of the Committee for the Rights of the Child in March 2015, at Tanzania’s 3rd review, 
overtly specified sexual orientation, when the CRC spoke of being, “… concerned about reports that attitudes 
towards the sexual orientation of some HIV-infected children prevent these children from seeking and receiving 
proper HIV services and community health services (para 56). It thus recommended, inter alia, that Tanzania “(d) 
Ensure access to proper HIV services and community health services for all children, regardless of their sexual 
orientation, throughout the territory of the State party; and (e) Engage in public-education campaigns to combat 
discriminatory attitudes towards children on the grounds of their sexual orientation”.477 The Human Dignity Trust 
records a number of arrests made in recent years.478

TOGO 
Penal Code of 13 August 1980 (revised April 2000)479 

Article 88  [CRIMES AGAINST NATURE]
– “Impudent acts or crimes against nature with an individual of the same sex are punished with imprisonment from one to three 
years and 100,000-500,000 franc in fine”.480

(Unofficial translation)

The socio-political environment for discourse on SOGI in Togo has been challenging over the past number of years, 
while there is some organising and activity around SOGI.481 However, police are known to crack down on the LGBT 
community at certain times, but according to a recent article, “… the biggest threat to the Togo LGBT community 
is the church and religious leaders. The Catholic church is very powerful there, strongly influencing moral, political 
and other issues”.482

Togo’s 1st cycle UPR was in October 2011, where the State received five recommendations relating to sexual 
orientation. It ‘noted’ all of them. However, in its response to the recommendations, the delegation said, “Togo was 
not prepared to legislate on the question of homosexuality, given that homosexuals were not subject to any form 
of discrimination. Such legislation might in fact be counterproductive, given the attitude of the population”. It did 
not address the recommendation by Spain to “… launch public awareness-raising campaigns on this issue”.483 Togo’s 
next UPR (2nd) commences in November 2016.

477  Committee on the Rights of the Child,  Concluding observations on the combined third to fifth periodic reports of the United Republic of Tanzania, 
CRC/C/TZA/CO/3-5, 3 March 2015, at: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/TZA/CO/3-5&Lang=En

478  See: www.humandignitytrust.org/uploaded/Map/Country_Reports/Tanzania.pdf

479  Text of the law is available at: www.wipo.int/wipolex/en/details.jsp?id=8148

480  Original text: ”Sera puni d’un emprisonnement d’un à trois ans et d’une amende de  100 000 à 500 000 francs quiconque aura commis un acte 
impudique ou contre  nature avec un individu de son sexe.”

481  P. Rodenbough, Being LGBT in West Africa, July 2014, USAID at 66: http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-
West-Africa-Project-Final-Report.pdf

482  Davis Mac-Iyalla, ‘Voices from LGBT Catholics in Western Africa’, Washington Blade, 31 August 2015, at: www.washingtonblade.com/2015/08/31/
voices-from-lgbt-catholics-in-western-africa/

483  Report of the Working Group on the Universal Periodic Review: Togo, A/HRC/19/10, 14 December 2011, at: www.upr-info.org/sites/default/files/
document/togo/session_12_-_october_2011/ahrc1910togoe.pdf

AFRICA

SSHR_2016_ING_151016.indd   87 15/10/16   11:19



 

 

114 

ԦɸΟ�

�

�
�

��� ʩĿыğ_դõؗ`����

�

Ե �
 Ϣ� � � � � � � � � � ��������������� *ƃº+�

UŐګĝ¹ƧϢϕѨƏӞ݊ȫ�aʲȐ½ ʩӤԎYV���_ܝɏΡ֍ح ÓΙ͇۾̀\

ϗئɔȪ˳�۲Ӟ˳��ƕŊ܆ŋ]��

�

Ե �
 Ϣ؋�ɐc� � � � *Ÿ�Þv£¦Þ�ş zØŗŨĮŮÜĈĐ+�

UÄÞ¯̐ʪĖʾɗÏSҳ®TƠȐ½ ��ύӤԎʪȐ �� Եՙɱց_Օ 
 ֈ

Č`V��
�

�

ɹՀǫ �
�� ʩ � ύ̝ԩ��ϔӱĖƺʿ܍Ŋ�ҍҕƒɦaۆΊʵ՟աίܝ �
�� ʩ

� ύɿ҃aԦɸΟ !��) ՟աUț۹V_(��"(��·Қ̝Ŗז˛�ؘƠY����Қ֑a՟ա

ǫ �
�� ʩ � ύŅ˩ҚͬŊы܇¼a؇йĝǫ 
 ȚĤăМњřY�����
�� ʩ � ύak

ƫʩڈӞԦɸΟӌƪ˳˶ͣaʪǫˈŋۮ֞ڢІϳ½Ԁɐĝ˳þƭƬēұa

(��"( ǠО� �� ύ՟աԅȺaص՟ա�ӉОƕŊʭэĚяY����
�� ʩ¯ϜΩ_�� ύ

�
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488 ы˙Ιϗƌ؉cwww.ilo.org/dyn/natlex/docs/ELECTRONIC/61250/60936/F1198127290/TUN-
61250.pdf  
489

�ƊΙc”La sodomie, si elle ne rentre dans aucun des cas prévus aux articles précédents, est pu-
nie de l'emprisonnement pendant trois ans”: Original Arabic: 

 مرتكبه يعاقب المتقدّمة بالفصول المقرّرة الصور من صورة أي في داخلا يكن لم إذا المساحقة أو اللواط
.أعوام ثلاثة مدة بالسجن  

490
�ƌ؉c�www.loc.gov/law/help/criminal-laws-on-homosexuality/homosexuality-laws-in-african-

nations.pdf  
491

�ƌ؉c�www.tunisia-live.net/2015/05/24/gay-rights-tunisia/�ǁ�

www.huffpostmaghreb.com/2015/10/05/tunisie-shams-homosexuels_n_8240198.html�_ыΙ Ỳ 
492

�ƌ؉c�https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended 
493

�ƌ؉c�www.al-monitor.com/pulse/originals/2015/12/tunisia-lgbt-community-fight-for-equal-
rights.html#  
494

�ƌ؉c�http://76crimes.com/2016/03/04/6-tunisians-prison-time-reduced-to-time-already-served/ 
495�ƌ؉c www.independent.co.uk/news/world/africa/tunisia-is-jailing-men-for-having-gay-sex-
and-forcing-them-to-undergo-anal-examinations-human-rights-a6959846.html 
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TUNISIA 
Penal Code of 1913 (as modified).484

Article 230.  [SODOMY]
“The sodomy, that is not covered by any of the other previous articles, is punished with imprisonment for three years.”485 
(Unofficial translation) [The Arabic version of the text verifies that sexual acts between women are included within the 
restriction.]
Article 230 also states:  [MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
“Anyone who intentionally and publicly promotes “indecency” is punishable by imprisonment for six months and subject to a fine 
of 48 dinars (about US $30).”486

Despite ardent opposition following its formation as a NGO in June 2015, the Tunisian organisation SHAMS (Sun) 
managed to get accredited, as the deadline for complaint had expired in May 2015.487 However, the organisation 
was court ordered to suspend its activities for 30 days in early-January 2016.488 SHAMS came to prominence 
around its December demonstrations centered on a young gay Tunisian man arrested in September 2015 who had 
been jailed after undergoing a forced anal exam to establish his sexual orientation.489 On Human Rights Day 2015 
(Dec. 10), six students were each given three years jail time under Article 230, but following an Appeals Court ruling 
in early-March 2016, their sentences were reduced to time already served.490 Similar violations have continued to 
happen.491

Tunisia’s last session at the UPR was in May 2012, where it received three recommendations to decriminalise 
same-sex sexual relationships and repeal the Article 230. It rejected all these recommendations, but did give the 
somewhat positive response that, “Regarding the decriminalization of homosexuality, Tunisia stated that it would 
be possible to conduct an objective and transparent national dialogue on the subject. However, it was not ready at 
this stage to adopt a decision”.492 Tunisia’s 3rd UPR commences in January 2017.

484  Text of the law is available at: www.ilo.org/dyn/natlex/docs/ELECTRONIC/61250/60936/F1198127290/TUN-61250.pdf

485  Original text: ”La sodomie, si elle ne rentre dans aucun des cas prévus aux articles précédents, est punie de l’emprisonnement pendant trois ans”: 
Original Arabic: 
    ϝϝϭρ�ϭ�ϝϡαΡϕΓ�·Ϋ�ϝϡ�ϱϙϥ�ΩΥϝ�ϑϱ�ϱ�ιϭέΓ�ϡϥ�ϝιϭέ�ϝϡϕέ˷έΓ�Ώϝϑιϭϝ�ϝϡΕϕΩ˷ϡΓ�ϱωϕΏ�ϡέΕϙΏϩ�ΏϝαΝϥ�ϡΩΓ�ΙϝΙΓ�ωϭϡ�

486  See: www.loc.gov/law/help/criminal-laws-on-homosexuality/homosexuality-laws-in-african-nations.pdf 

487  See, www.tunisia-live.net/2015/05/24/gay-rights-tunisia/ and www.huffpostmaghreb.com/2015/10/05/tunisie-shams-homosexuels_n_8240198.
html (in French).

488  See, https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended

489  See, www.al-monitor.com/pulse/originals/2015/12/tunisia-lgbt-community-fight-for-equal-rights.html# 

490  See, http://76crimes.com/2016/03/04/6-tunisians-prison-time-reduced-to-time-already-served/

491  See, www.independent.co.uk/news/world/africa/tunisia-is-jailing-men-for-having-gay-sex-and-forcing-them-to-undergo-anal-examinations-
human-rights-a6959846.html

492  Report of the Working Group on the Universal Periodic Review: Tunisia, A/HRC/21/5, 9 July 2012, at para. 40, at: www.upr-info.org/sites/default/
files/document/tunisia/session_13_-_may_2012/ahrc215tunisiae.pdf
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497 法律文本可见: www.wipo.int/wipolex/en/details.jsp?id=5241 
498 法律条文参见: www.refworld.org/pdfid/530c4bc64.pdf 
499 判决文书见: www.hrapf.org/sites/default/files/publications/ruling_on_the_anti-
homosexuality_act.pdf 
500 法案文本见： http://sexualminoritiesuganda.com/wp-content/uploads/2014/11/The-Prohibition-
of-Promotion-of-Unnatural-Sexual-Practices-Bill-of-2014.pdf 
501 见： http://eacj.org/wp-content/uploads/2016/02/Appl.-No.3-of-2015-Ruling-of-the-Court.pdf 
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UGANDA 
Penal Code of 1950, VI Laws of Uganda, Cap. 120 (rev. ed. 2000).493

Section 145. Unnatural offences  [AGAINST THE ORDER OF NATURE]
“Any person who—
(a) has carnal knowledge of any person against the order of nature;
(b) has carnal knowledge of an animal; or
(c) permits a male person to have carnal knowledge of him or her against the order of nature, commits an offence and is liable 
to imprisonment for life.”
Section 146. Attempt to commit unnatural offences  [ATTEMPTED UNNATURAL OFFENCE]
“Any person who attempts to commit any of the offences specified in section145 commits a felony and is liable to imprisonment 
for seven years.”
Section 148. Indecent practices:  [GROSS INDECENCY]
“Any person who, whether in public or in private, commits any act of gross indecency with another person or procures another 
person to commit any act of gross indecency with him or her or attempts to procure the commission of any such act by any 
person with himself or herself or with another person, whether in public or in private, commits an offence and is liable to 
imprisonment for seven years.”

On 20 December 2013, the Parliament adopted the Anti-Homosexuality Act, which sought to punish same-sex 
sexual relations with imprisonment for life, and prohibited same-sex marriage and homosexual propaganda.494 
However, on 18 August 2014, the Act was annulled by the Constitutional Court, which ruled that parliament lacked 
a required quorum when the law was approved.495 

On 29 October 2014, members of Uganda’s ruling party circulated a draft of a new bill entitled, “The Prohibition of 
Promotion of Unnatural Sexual Practices Bill”,496 which was intended to replace the annulled Act by criminalising 
same-sex acts and diminishing human rights related to SOGI even further.  The Human Rights Awareness and 
Promotion Forum sought a ruling from the East African Court of Justice in February 2015, to clarify that laws such 
as the Ugandan Anti-homosexuality Act, are unacceptable and violate human rights.497 In July 2015, the Uganda 
Consortium on Monitoring Violations Based on Sex Determination, Gender Identity and Sexual Orientation published 
a detailed report on violations based on SOGI in 2014 with targeted recommendations.498

The Human Dignity Trust records that in September 2015, the Prime Minister on being asked about the passage of 
that Bill stated: “That law [anti-homosexuality legislation] was not necessary, because we already have a law which 
was left by the British which deals with this issue”. Convictions were on-going in 2015.499 In late-February 2016, it 
was reported that the re-elected President, Yoweri Museveni, has signed a law that imposes harsh restrictions on 

493  Text of the law is available at: www.wipo.int/wipolex/en/details.jsp?id=5241

494  Text of the law is available at: www.refworld.org/pdfid/530c4bc64.pdf

495  The copy of the judgment is available at: www.hrapf.org/sites/default/files/publications/ruling_on_the_anti-homosexuality_act.pdf

496  The copy of the bill is available at: http://sexualminoritiesuganda.com/wp-content/uploads/2014/11/The-Prohibition-of-Promotion-of-Unnatural-
Sexual-Practices-Bill-of-2014.pdf

497  See, http://eacj.org/wp-content/uploads/2016/02/Appl.-No.3-of-2015-Ruling-of-the-Court.pdf

498   See: https://www.outrightinternational.org/sites/default/files/15_02_22_lgbt_violations_report_2015_final.pdf

499  Human Dignity Trust, “Criminalisation of homosexuality: Uganda”, 25 October 2015, at: www.humandignitytrust.org/uploaded/Map/Country_
Reports/Uganda.pdf
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502 �ƌ؉c�
https://www.outrightinternational.org/sites/default/files/15_02_22_lgbt_violations_report_2015_final
.pdf 
503 Human Dignity Trusta“ƪ˳˶Ŀփŧc�ʧږ”a2015 ʩ 10 ύ 25 Ωaƌ؉c�
www.humandignitytrust.org/uploaded/Map/Country_Reports/Uganda.pdf 
504ġŹ �� ©ĦńQ‘�ʧږ新ыʾƵƒƪ˳˶迫害ۮ�’a2016 ʩ 2 ύ 25 Ωaƌ؉c 
http://76crimes.com/2016/02/25/new-uganda-law-opens-door-to-anti-lgbti-repression/d¨؉�

Adrian JJuukoa‘Museveni签署ܝΊʵ՟աыɭؚ̞¿ۑºĺ»Ã’a2016 ʩ 2 ύ 26 Ωc�
www.observer.ug/viewpoint/42802-museveni-s-assent-to-ngo-act-will-cost-us-all 
505

�ыȕȐįXſ刻Ȑį̟Ä̐Ȑį۰ܰҩŉ́ƺƻ́ƺY܀ˋcΊʵуںa 
A/HRC/14/24/Add.1a2010 ʩ 6 ύ 18 Ωdƌ؉c�http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G10/145/06/PDF/G1014506.pdf?OpenElement 
506

��ʧږaCEDAW/C/UGA/CO/7a2010 ʩ 11 ύ 5 Ωdƌ؉c�
http://www2.ohchr.org/english/bodies/cedaw/docs/co/CEDAW-C-UGA-CO-7.pdf 
507

�ͮřǁó̀̐؉ǁֱږӉϜň۰ܰҩŉ́ƺƻ́ƺY܀ˋcͲ¦ΊʵЀÂǁΆŊӞǟʲ

˵զa A/HRC/17/27/Add.1a2011 ʩ 5 ύ 27 Ωdƌ؉c 
http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.HRC.17.27.Add.1_EFSonly.pdf 
508

�¯Ϝżȍȉİ۰ܰҩŉ́ƺƻ́ƺY܀ˋcͲ¦ΊʵЀÂǁΆŊǟʲӞ̐؉a 
A/HRC/19/55/Add.2a2012 ʩ 2 ύ 23 Ωdƌ؉c�
www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session19/A.HRC.19.55.Add.2_
EFSonly.pdf 
509

¯Ϝżȍȉİ۰ܰҩŉ́ƺƻ́ƺa A/HRC/22/47a2013 ʩ 1 ύ 16 Ωdƌ؉c�
www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.47_en.pdf 
510

�դџXԇÎǁΙŧϜňȸƻÎaɦ�ʧږŅВ́ƺӞ˵զ˳آاa�E/C.12/UGA/CO/1a
2015 ʩ 7 ύ 8 ΩaԵ 15X16 Щchttps://documents-dds-
ny.un.org/doc/UNDOC/GEN/G15/150/73/PDF/G1515073.pdf?OpenElement 
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511

�οہɐϔɕʐá՟́ƺc�ʧږaA/HRC/19/16a2011 ʩ 12 ύ 22 Ωaƌ؉c�
www.upr-info.org/sites/default/files/document/uganda/session_12_-
_october_2011/ahrc1916ugandae.pdf 
512 Mukasa and Oyo v. Attorney General Ѐaǲʞ͇�ʧ݅ږԶы2008_܇ ʩ 12 ύ 22 Ω àƌ

؉chttp://www1.chr.up.ac.za/index.php/browse-by-subject/490-uganda-mukasa-and-another-v-
attorney-general-2008-ahrlr-ughc-2008-.html 
513

�Ӊطج’˳ЖӞ’͘ԚӞƪ˳˳�Ӟɔ܁Ɠӆ_Ȯ؋ɐ��ʧږĿыğԵ 145 Ϣ`κkԔ
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ŷĜÀÆ�mKŉ�©ĖŁNa2013 ʩaԵ¡ВψΠҢ_Ǧ܁ыɇɜűÎaΩĤӄa2013
ʩ àƌ؉c http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2013/06/SOGI-UN-
Compil_electronic-version.pdf:�以及《˳þƭX˳ŉؘƪ与正义cĔŧĜ案例汇编N_Ǧ܁ыɇ

ɜűÎaΩĤӄa2011 ʩ àƌ؉c www.icj.org/sexual-orientation-gender-identity-and-justice-a-
comparative-law-casebook/ 
514 Kasha Jacqueline, David Kato Kisule and Onziema Patience v. Rolling Stone Ltd and Giles Mu-
hame Ѐaǲʞ͇�ʧ݅ږԶы2010_܇ ʩ 12 ύ 30 Ω d̀ƌ؉c 
http://iglhrc.org/sites/default/files/2010%20Kasha%20Jacqueline%20v%20Rolling%20Stone.pdf 
515

�ƒƪ˳˶ыЀaԵ 18 ƤыЀa�ʧږa2009 ʩ 9 ύ 25 ΩY 
516

ƺκk份ƞĂ“ҁӸ”的́՜ӞĺҢǓY2010� ʩ 10 ύ 2 Ωáص՜Ɠʛ�kՁܰ�“100
˅�ʧږ当红ƪ˳˶қҡ曝光”ӞΙԭYΙԭ指责ƪ˳˶ԇ֊خǧ͎Ť“ܝʤʩڈӞɈɁ”ʪ“ɭ
ĝє֫�Ƒ˳˶þƭ”， ƿƦΊʵ½լУΖŬƫƪ˳˶ӞΡ˂ۗƔͰ应ɦصžϙYصΙԭĖ

ʛ��ʧږ LGBT ԇ֊k£̝ƻӞƫɃǁқҡa以及¹¿Ӟô˼a甚至提供了ϰ£¯Ӟɜʸ

ÛǯYDavid Kato_被曝光的¯�ka˳ɰΖ�ʧږ_SMUG`Ӟřǁüɩɏƻ`于 2011
ʩ 1 ύ 27 Ω被发现مϚ在家中cɦĝУ¥ӞН˂كϳզϭ·Қ“sԀɐ”Y 
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517�ƌ؉“¯ϜȸƻÎǁƪ˳˶Ϝň”aԵ 3 Щa2012 ʩ 7 ύcwww.hrc.org.zm/index.php/latest-
news/61-human-rights-commission-on-gay-rights 
518�除了其他案例，可ƌ؉消除 76国犯罪́ƺ记录的a2015 ʩ 10 ύaɦkÙٽ˳ŉȪ˳ŇȐ

15 ʩӤԎ的案件c�http://76crimes.com/2015/11/02/zambian-trans-woman-convicted-faces-15-
years-to-life/ 
519

�ы˙Ιϗƌ؉c�
www.unodc.org/res/cld/document/zmb/1931/the_penal_code_act_html/Zambia_Penal_Code_Act_19
30_as_amended_2005.pdfYĿыğ_õؗ`ыЀ_Ե 15 Ƥa2005 ʩ 9 ύ 28 Ω`提高�ɦԵ
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Patience v. Rolling Stone,510 the question was about whether, in the heightened atmosphere around the proposed 
Anti-Homosexuality Bill (AHB) in Uganda,511 the constitutional rights of the plaintiffs had been breached, and not 
about “homosexuality per se”.512 Despite widespread institutionalised and public discrimination in the country, the 
guarantees of universal human rights were asserted in this case regardless of SOGI.

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

47% 10% 15% 5% 26%

Same-sex desire is a Western phenomenon 42% 12% 19% 5% 23%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

40% 15% 45%

ZAMBIA 513 514

The Penal Code Act (as amended by Act No. 15 of 2005).515

Section 155. Unnatural offences [AGAINST THE ORDER OF NATURE]
“Any person who-
(a) has carnal knowledge of any person against the order of nature; or
(b) has carnal knowledge of an animal; or
(c) permits a male person to have carnal knowledge of him or her against the order of nature;
commits a felony and liable, upon conviction, to imprisonment for a term not less than fifteen years and may be liable to 
imprisonment for life:

510  Kasha Jacqueline, David Kato Kisule and Onziema Patience v. Rolling Stone Ltd and Giles Muhame, High Court of Uganda at Kampala (30 December 
2010); available at: http://iglhrc.org/sites/default/files/2010%20Kasha%20Jacqueline%20v%20Rolling%20Stone.pdf

511  The Anti Homosexuality Bill, Bill No.18, Uganda, 25 September 2009.

512  The respondents were the publishers of a newspaper called “Rolling Stone”. On 2 October 2010, an article with the title “100 Pictures of Uganda’s 
top homos leak” was published in the newspaper. The article accused the gay community of trying to recruit “very young kids” and “brainwash them 
towards bisexual orientation”. It called on the government to take a bold step against this threat by hanging dozens of homosexuals. The article published 
the names and pictures of several members of the Ugandan LGBT community and provided information about them and, in some cases, their home 
addresses. David Kato, one of those named taking the action and advocacy officer for Sexual Minorities Uganda (SMUG), was found murdered in his home 
on 27 January 2011: results of the official investigation into his death remain ‘inconclusive’.

513 See “Human Rights Commission and gay rights”, para 3, July 2012 www.hrc.org.zm/index.php/latest-news/61-human-rights-commission-on-gay-
rights

514  Amongst others, see a 76 Crimes report of a 15 year prison sentence handed down to a trans woman in October 2015, at: http://76crimes.
com/2015/11/02/zambian-trans-woman-convicted-faces-15-years-to-life/

515  Text of the law is available at: www.unodc.org/res/cld/document/zmb/1931/the_penal_code_act_html/Zambia_Penal_Code_Act_1930_as_
amended_2005.pdf. The Penal Code (Amendment) Act (No. 15, of 28 September 2005) which increased the maximum sentences in sections 155 and 156, 
and introduced a prohibition of sex between women in section 158 is included in this copy of the Code.
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Patience v. Rolling Stone,510 the question was about whether, in the heightened atmosphere around the proposed 
Anti-Homosexuality Bill (AHB) in Uganda,511 the constitutional rights of the plaintiffs had been breached, and not 
about “homosexuality per se”.512 Despite widespread institutionalised and public discrimination in the country, the 
guarantees of universal human rights were asserted in this case regardless of SOGI.
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www.upr-info.org/sites/default/files/document/zambia/session_14_-
_october_2012/ahrc2213zambiae.pdf 
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www.southernafricalitigationcentre.org/1/wp-content/uploads/2014/03/Kasonkomona-Ruling.pdf 
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524 ыϢƌ؉cwww.kubatana.net/docs/legisl/criminal_law_code_050603.pdf  
525 οہɐϔɕʐá՟́ƺcїʘʛܢa A/HRC/19/14, 2011 ʩ �� ύ �� Ωa؉cwww.upr-
info.org/sites/default/files/document/zimbabwe/session_12_-_october_2011/ahrc1914zimbabwee.pdf 
526 参见：www.voazimbabwe.com/a/zimbabwe-sexual-orientation-sex-marriage-
unconstitutional/3024732.html 
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ZIMBABWE

Criminal Law (Codification and Reform) Act (Effective 8 July 2006).520 

Section 73.  Sodomy [SODOMY]
“(1) Any male person who, with the consent of another male person, knowingly performs with that other person anal sexual 
intercourse, or any act involving physical contact other than anal sexual intercourse that would be regarded by a reasonable 
person to be an indecent act, shall be guilty of sodomy and liable to a fine up to or exceeding level fourteen or imprisonment for 
a period not exceeding one year or both.
(2) Subject to subsection (3), both parties to the performance of an act referred to in subsection (1) may be charged with and 
convicted of sodomy.
(3) For the avoidance of doubt it is declared that the competent charge against a male person who performs anal sexual 
intercourse with or commits an indecent act upon a young male person—
(a) who is below the age of twelve years, shall be aggravated indecent assault or indecent assault, as the case may be; or
(b) who is of or above the age of twelve years but below the age of sixteen years and without the consent of such young male 
person, shall be aggravated indecent assault or indecent assault, as the case may be; or
(c) who is of or above the age of twelve years but below the age of sixteen years and with the consent of such young male 
person, shall be performing an indecent act with a young person.”

In its first UPR in October 2011, Zimbabwe received only one recommendation: to repeal the 2006 law “as soon as 
possible” (France) – this was, unsurprisingly, rejected and the State made no reference to SOGI in its final report or 
in its Interactive Dialogue.521 Zimbabwe’s second UPR commences November 2016.

Despite the atmosphere of severe socio-political hostility and rhetoric directed at sexual and gender minorities 
over the past years, in October 2016 the country’s Labour Court (based in Bulawayo) accepted the plea of a 
youth worker who had been fired from the civil service because he had been arrested and paid a fine following a 
police raid on a party held by GALZ in 2014. This court found that the dismissal based on sexual orientation was 
unconstitutional (although sexual orientation is not expressly named in the Constitution document).522

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
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520  Text of the law is available at: www.kubatana.net/docs/legisl/criminal_law_code_050603.pdf

521  Report of the Working Group on the Universal Periodic Review: Zimbabwe, A/HRC/19/14, 19 December 2011, at: www.upr-info.org/sites/default/
files/document/zimbabwe/session_12_-_october_2011/ahrc1914zimbabwee.pdf

522  www.voazimbabwe.com/a/zimbabwe-sexual-orientation-sex-marriage-unconstitutional/3024732.html
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527�U阿富汗独立人权委员会V一位高级成员参加了 �
��年 � 月举行的“关于国家人权机构在
推动、保护亚洲和太平洋地区性少数权益和健康方面的作用的工作坊V，见：
www.asiapacificforum.net/human-rights/sogi/。 
528 ыϢƌ؉chttp://aceproject.org/ero-en/regions/asia/AF/Penal%20Code%20Eng.pdf/view 
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530 ƌ؉cwww.ohchr.org/EN/HRBodies/UPR/Pages/AFSession18.aspx 
531 ƌ؉cwww.upr-info.org/sites/default/files/document/afghanistan/session_18_-
_january_2014/js1_upr18_afg_e_main.pdf 
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AFGHANISTAN 523

Penal Code, 1976.524

Chapter Eight: Adultery, Pederasty, and Violations of Honour 

Article 427:  [INTERCOURSE BETWEEN MALES]
“(1) A person who commits adultery or pederasty shall be sentenced to long imprisonment.
(2) In one of the following cases commitment of the acts, specified above, is considered to be aggravating conditions:
a. In the case where the person against whom the crime has been committed is not yet eighteen years old.”

The Afghan Penal Code does not contain any explicit provisions on the criminality of consensual same-sex sexual 
acts. Article 130 of the Constitution allows recourse to be made to Sharia law, which prohibits same-sex sexual 
activity in general. Afghanistan’s Sharia law criminalises same-sex sexual acts with a maximum of death penalty. 
However, no known cases of death sentences have been handed out for such behaviour since the end of Taliban 
rule.525 

In Afghan legal terminology “pederasty” appears to refer to intercourse between males regardless of age. The fact 
that paedophilia - or sexual relations with persons under the age of consent - falls under subsection 2(a) of article 
427 indicates that this is the case. Terming sexual acts between adult men “pederasty” has previously not been 
uncommon; this occurred for example in the translations of the Criminal Codes of Albania (1977) and Latvia (1933), 
and in the old Russian legal tradition a “pederast” usually referred to a male who had anal intercourse with another 
male, regardless of age. 

In its 2nd cycle UPR in January 2014, the only recommendation regarding SOGI to Afghanistan (not accepted: 
“noted”), Norway called for the “repeal the provisions of the penal code that criminalise sexual relations between 
consenting adults of the same sex”. No mention was made of the death penalty in relation to same-sex behaviour 
directly, although ten recommendations calling for the abolition of the death penalty in line with civil and political 
rights were made: under international human rights law these necessarily include SOGI in their scope.526 A joint 
submission (SRI, IFPP, and AFGA) made a reference to men who have sex with men (MSM),527 and this appears to 
be the only mention of SOGI-related material through Afghanistan’s entire 2nd cycle UPR process. Its next review 
is October 2018.

523  A senior member of Afghanistan Independent Human Rights Commission attended the Workshop on the Role of NHRIs in Promoting and Protecting 
the Rights and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

524  Text of the law is available at: http://aceproject.org/ero-en/regions/asia/AF/Penal%20Code%20Eng.pdf/view

525  Healey, Dan Homosexual Desire in Revolutionary Russia (Chicago: Chicago University Press, 2001) at 272.

526   See: www.ohchr.org/EN/HRBodies/UPR/Pages/AFSession18.aspx

527  www.upr-info.org/sites/default/files/document/afghanistan/session_18_-_january_2014/js1_upr18_afg_e_main.pdf

ASIA

SSHR_2016_ING_151016.indd   94 15/10/16   11:19

STATE-SPONSORED HOMOPHOBIA - MAY 201694

AFGHANISTAN 523

Penal Code, 1976.524

Chapter Eight: Adultery, Pederasty, and Violations of Honour 

Article 427:  [INTERCOURSE BETWEEN MALES]
“(1) A person who commits adultery or pederasty shall be sentenced to long imprisonment.
(2) In one of the following cases commitment of the acts, specified above, is considered to be aggravating conditions:
a. In the case where the person against whom the crime has been committed is not yet eighteen years old.”

The Afghan Penal Code does not contain any explicit provisions on the criminality of consensual same-sex sexual 
acts. Article 130 of the Constitution allows recourse to be made to Sharia law, which prohibits same-sex sexual 
activity in general. Afghanistan’s Sharia law criminalises same-sex sexual acts with a maximum of death penalty. 
However, no known cases of death sentences have been handed out for such behaviour since the end of Taliban 
rule.525 

In Afghan legal terminology “pederasty” appears to refer to intercourse between males regardless of age. The fact 
that paedophilia - or sexual relations with persons under the age of consent - falls under subsection 2(a) of article 
427 indicates that this is the case. Terming sexual acts between adult men “pederasty” has previously not been 
uncommon; this occurred for example in the translations of the Criminal Codes of Albania (1977) and Latvia (1933), 
and in the old Russian legal tradition a “pederast” usually referred to a male who had anal intercourse with another 
male, regardless of age. 

In its 2nd cycle UPR in January 2014, the only recommendation regarding SOGI to Afghanistan (not accepted: 
“noted”), Norway called for the “repeal the provisions of the penal code that criminalise sexual relations between 
consenting adults of the same sex”. No mention was made of the death penalty in relation to same-sex behaviour 
directly, although ten recommendations calling for the abolition of the death penalty in line with civil and political 
rights were made: under international human rights law these necessarily include SOGI in their scope.526 A joint 
submission (SRI, IFPP, and AFGA) made a reference to men who have sex with men (MSM),527 and this appears to 
be the only mention of SOGI-related material through Afghanistan’s entire 2nd cycle UPR process. Its next review 
is October 2018.

523  A senior member of Afghanistan Independent Human Rights Commission attended the Workshop on the Role of NHRIs in Promoting and Protecting 
the Rights and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

524  Text of the law is available at: http://aceproject.org/ero-en/regions/asia/AF/Penal%20Code%20Eng.pdf/view

525  Healey, Dan Homosexual Desire in Revolutionary Russia (Chicago: Chicago University Press, 2001) at 272.

526   See: www.ohchr.org/EN/HRBodies/UPR/Pages/AFSession18.aspx

527  www.upr-info.org/sites/default/files/document/afghanistan/session_18_-_january_2014/js1_upr18_afg_e_main.pdf
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532 ыϢƌ؉chttp://bdlaws.minlaw.gov.bd/sections_detail.php?id=11&sections_id=3233 
533 Youtube qώɅŗ͇Ǧȕ¦ۭې于 �
� ʩ � ύ �� ΩӇɅŗ͇طƓӞĚ�˳þƭǁ˳ŉ

ؘƪӞƓؒcwww.youtube.com/watch?v=_BQkJm34KzQ 
534 ϽͦȖÑȖșɇ �
�� ʩ  ύոڎĺҢӞZɅŗ͇Ǧc˳þƭt˳ŉؘƪӫĚΊшڪɛܐг

ӊؼӞǦŉæӇ́ƺ[a�� ϢИڱӇ�˳þƭX˳ŉؘƪӫĚ՟աӞÎƻYƌ؉c
http://ihrp.law.utoronto.ca/utfl_file/count/documents/SOGI/Bangladesh_SOGI_2011.pdf 
535 见以下脚注 ��，第 � 页（�
�年 � 月，萨拉•�	�在普遍定期审议中所做的人权论坛报
告）。 
536 参见：联合国人权理事会《普遍定期审议工作组报告（草案）：孟加拉国》， A 
/HRC/WG.6/16/L.10, �
�年 � 月 � 日。 
537 ƌ؉ZǦɜ¯Ϝϙϩؐį˳þƭX˳ŉؘƪƏ ��+ ӫĚ¯Ϝ۰ܰӞ֩Ŕ[Ūǿ˳́ƺa
https://www.forum-asia.org/?issues=national-human-rights-institutions-nhri� 
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BANGLADESH 
Penal Code, 1860 (Act XLV of 1860).528

Section 377. “Unnatural Offences”  [AGAINST THE ORDER OF NATURE]
“Whoever voluntary has carnal intercourse against the order of nature with man, woman, or animal, shall be punished with 
imprisonment for life, or imprisonment of either description for a term which may extend to 10 years, and shall also be liable to fine.
Explanation: Penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.”

While referencing family values at its 2nd cycle UPR in April 2013, the Bangladeshi Minister for Foreign Affairs 
concurred with the newly-found position of the National Human Rights Commission that LGBT people should be 
protected from violence and discrimination in law.529 

There are no SOGI-based NGOs in Bangladesh (although there are impressive CSOs, such as Boys of Bangladesh 
and the Bhandu Social Welfare Society, and online communities such as Roopbaan, Shambhab (a lesbian network) 
and Vivid Rainbow), and such an organisation may not be allowed to register because of the existing laws;530 a view 
endorsed in 2011 by one of Bangladesh’s only barristers concerned with SOGI issues, Sara Hossain.531 

Bangladesh accepted a recommendation to carry out sensitisation training with public officials regarding SOGI 
discrimination at its 1st UPR, but this issue was not picked up at its 2nd cycle review.532 The capacities of seven South 
Asian National Human Rights Institutions (NHRIs) to respond to LGBTI concerns were assessed in 2013, amongst 
them that of Bangladesh.533 Bangladesh’s 3rd cycle UPR will be in January 2018.

On 15 November 2013, Bangladesh legally recognised the Hijras population as being a ‘third sex’, and for purposes 
of voting, travel, identification and other core civil rights. 

In January 2013, Bangladesh’s first ever LGBTI magazine, Roopbaan was published and it has expanded its initiatives 
into organising awareness and advocacy, including two public events - ‘Rainbow rally’ - to promote friendship and 
diversity in Dhaka in 2014 and 2015.534 However, in April 2016 organisers had to call off the rally because of threats 
and opposition from Islamists, and four arrests were reported.535

In February 2015, author of Bangladesh’s first scientific book (2010) on same-sex sexual identity, Avijit Roy, was 

528  Text of the law is available at: http://bdlaws.minlaw.gov.bd/sections_detail.php?id=11&sections_id=3233

529  YouTube, Clip of Minister’s Statement on SOGI in Bangladesh, 29 April 2013 (webpage) www.youtube.com/watch?v=_BQkJm34KzQ

530  Section 377 extends to membership of a SOGI-based organisation according to the compilation by the University of Toronto “Bangladesh: Country 
Report for Use in Refugee Claims Based on Persecution Relating to Sexual Orientation and Gender Identity” March 2011 (online) http://ihrp.law.utoronto.
ca/utfl_file/count/documents/SOGI/Bangladesh_SOGI_2011.pdf

531  Infra JS3, n.538, at 8, (Sara Hossain presented the Human Rights Forum’s submission to the UPR in May 2013).

532  See, United Nations Human Rights Council Draft report of the Working Group on the Universal Periodic Review: Bangladesh A /HRC/WG.6/16/L.10, 
1 May 2013.

533  See: The Capacity of National Human Rights Institutions to Address Human Rights in Relation to Sexual Orientation, Gender Identity and HIV 
at: http://mercury.ethz.ch/serviceengine/Files/ISN/175698/ipublicationdocument_singledocument/69ba3ef6-03f4-4404-aff9-1eedac5bec36/en/
RegionalReportGenderHIV.pdf

534  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 40: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

535  See: https://76crimes.com/2016/04/14/four-arrests-of-lgbt-activists-at-bangladesh-celebration/
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539 ƌ؉�� https://76crimes.com/2016/04/14/four-arrests-of-lgbt-activists-at-bangladesh-celebration/ 
540�ƌ؉�https://lgbtbangladesh.wordpress.com/2010/07/17/samakamita-the-first-bengali-book-
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541 参见�https://76crimes.com/2016/04/25/two-lgbt-activists-murdered-in-bangladesh/ 
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542 ыϢƌ؉cwww.judiciary.gov.bt/html/act/PENAL%20CODE.pdf 
543�οہɐϔɕʐá՟́ƺcs�a A/HRC/27/8, 2014�ʩ � ύ � Ωa؉: www.upr-
info.org/sites/default/files/document/bhutan/session_19_-_april_2014/a_hrc_27_8_e.pdf 
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info.org/sites/default/files/document/bhutan/session_6_-_november_2009/ahrc1311bhutane.pdf 
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gruesomely murdered on the streets of Dhaka, by religious fundamentalists.536 

On 25 April 2016, the editor of Roopban, Xulhaz Mannan, and fellow activist Mahbub Rabbi Tonoy were gruesomely 
murdered in Dhaka.537

BHUTAN 
Penal Code 2004.538

Chapter 14: Sexual Offences 

Unnatural sex  [AGAINST THE ORDER OF NATURE]
Section 213. “A defendant shall be guilty of the offence of unnatural sex, if the defendant engages in sodomy or any other 
sexual conduct that is against the order of nature.”
Grading of unnatural sex 
Section 214. “The offence of unnatural sex shall be a petty misdemeanor.”
Chapter 2: Classes of crime 
Section 3. “For the purpose of this Penal Code, the classes of crimes shall be as follows:
(c) A crime shall be petty misdemeanor, if it is so designated in this Penal Code or other laws and provides for a maximum term 
of imprisonment of less than one year and a minimum term of one month for the convicted defendant.”

Bhutan did not accept any of the four recommendations to decriminalise same-sex sexual behavour in its 2nd cycle 
UPR in April 2014.539 In its 1st cycle UPR in late-2009, the representative of Bhutan had claimed, “[h]owever, I wish 
to share that the provisions concerning unnatural acts in the Penal Code of Bhutan have never since its enactment 
been evoked for acts between two consenting adults of the same sex. The provisions can be revised when there is 
felt need and desire from our people”.540 There appears to have been no reference to this or related matters in its 
2nd cycle UPR in 2014. Bhutan’s next review is in January 2019.

BRUNEI DARUSSALAM 
Penal Code, Chapter 22, revised edition 2001.541

Unnatural offences [AGAINST THE ORDER OF NATURE]
Section 377. “Whoever voluntarily has carnal intercourse against the order of nature with any man, woman, or animal, shall be 
punished with imprisonment for a term which may extend to 10 years, and shall also be liable to fine. [S 12/97]

536  See: https://lgbtbangladesh.wordpress.com/2010/07/17/samakamita-the-first-bengali-book-analysing-the-issues-of-homosexuality/

537 See: https://76crimes.com/2016/04/25/two-lgbt-activists-murdered-in-bangladesh/.

538  Text of the law is available at: www.judiciary.gov.bt/html/act/PENAL%20CODE.pdf

539  Report of the Working Group on the Universal Periodic Review: Bhutan, A/HRC/27/8, 1 July 2014, at: www.upr-info.org/sites/default/files/
document/bhutan/session_19_-_april_2014/a_hrc_27_8_e.pdf

540  Report of the Working Group on the Universal Periodic Review: Bhutan, A/HRC/13/11, 4 January 2010, at: www.upr-info.org/sites/default/files/
document/bhutan/session_6_-_november_2009/ahrc1311bhutane.pdf

541  Text of the law is available at: https://www.unodc.org/tldb/pdf/Brunei_Penal_Code_1951_Full_text.pdf
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545 ыϢƌ؉chttps://www.unodc.org/tldb/pdf/Brunei_Penal_Code_1951_Full_text.pdf 
546 性倾向与性别认同全文参见: http://arc-international.net/global-advocacy/universal-periodic-
review/b/brunei-darussalam  
547 参见：http://arc-international.net/wp-content/uploads/2014/05/UPR19-SOGI-report.pdf,Ե �


 Yܥ
548 ƌ؉c
http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/BRN/INT_CEDAW_NGO_BR
N_18370_E.pdf 
549 ��对妇
���歧视委员会，对文莱第一、二阶段综合性观察报告结论部分， 
CEDAW/C/BRN/CO/1-2,2014年 �� 月，参见
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2
fBRN%2fCO%2f1-2&Lang=en 
550 ыϢƌ؉c
www.agc.gov.bn/AGC%20Images/LAWS/Gazette_PDF/2013/EN/syariah%20penal%20code%20ord
er2013.pdf; �¨ƌ؉UǦ܁ыɇɜȸƻÎִΙו˵ҿӞĖʾôVchttp://icj.wpengine.netdna-
cdn.com/wp-content/uploads/2014/01/Brunei-Open-letter-on-2013-Penal-Code.pdf 
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gruesomely murdered on the streets of Dhaka, by religious fundamentalists.536 

On 25 April 2016, the editor of Roopban, Xulhaz Mannan, and fellow activist Mahbub Rabbi Tonoy were gruesomely 
murdered in Dhaka.537

BHUTAN 
Penal Code 2004.538

Chapter 14: Sexual Offences 

Unnatural sex  [AGAINST THE ORDER OF NATURE]
Section 213. “A defendant shall be guilty of the offence of unnatural sex, if the defendant engages in sodomy or any other 
sexual conduct that is against the order of nature.”
Grading of unnatural sex 
Section 214. “The offence of unnatural sex shall be a petty misdemeanor.”
Chapter 2: Classes of crime 
Section 3. “For the purpose of this Penal Code, the classes of crimes shall be as follows:
(c) A crime shall be petty misdemeanor, if it is so designated in this Penal Code or other laws and provides for a maximum term 
of imprisonment of less than one year and a minimum term of one month for the convicted defendant.”

Bhutan did not accept any of the four recommendations to decriminalise same-sex sexual behavour in its 2nd cycle 
UPR in April 2014.539 In its 1st cycle UPR in late-2009, the representative of Bhutan had claimed, “[h]owever, I wish 
to share that the provisions concerning unnatural acts in the Penal Code of Bhutan have never since its enactment 
been evoked for acts between two consenting adults of the same sex. The provisions can be revised when there is 
felt need and desire from our people”.540 There appears to have been no reference to this or related matters in its 
2nd cycle UPR in 2014. Bhutan’s next review is in January 2019.

BRUNEI DARUSSALAM 
Penal Code, Chapter 22, revised edition 2001.541

Unnatural offences [AGAINST THE ORDER OF NATURE]
Section 377. “Whoever voluntarily has carnal intercourse against the order of nature with any man, woman, or animal, shall be 
punished with imprisonment for a term which may extend to 10 years, and shall also be liable to fine. [S 12/97]

536  See: https://lgbtbangladesh.wordpress.com/2010/07/17/samakamita-the-first-bengali-book-analysing-the-issues-of-homosexuality/

537 See: https://76crimes.com/2016/04/25/two-lgbt-activists-murdered-in-bangladesh/.

538  Text of the law is available at: www.judiciary.gov.bt/html/act/PENAL%20CODE.pdf

539  Report of the Working Group on the Universal Periodic Review: Bhutan, A/HRC/27/8, 1 July 2014, at: www.upr-info.org/sites/default/files/
document/bhutan/session_19_-_april_2014/a_hrc_27_8_e.pdf

540  Report of the Working Group on the Universal Periodic Review: Bhutan, A/HRC/13/11, 4 January 2010, at: www.upr-info.org/sites/default/files/
document/bhutan/session_6_-_november_2009/ahrc1311bhutane.pdf

541  Text of the law is available at: https://www.unodc.org/tldb/pdf/Brunei_Penal_Code_1951_Full_text.pdf
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551 ыϢƌ؉cwww.nevo.co.il/law_html/law21/PG-e-0633.pdf 
552《巴勒斯坦U协作者V的人权与法律地位》，巴勒斯坦最高法院。 Schmitt, Arno and Sofer, 
Jehoeda，《穆斯林社会男同性性爱与色情》，宾厄姆顿：哈灵顿公园出版社，����年，第
����� 页。 
553 ƌ؉cwww.al-monitor.com/pulse/ar/originals/2013/05/islamic-penal-code-proposed-gaza.html#
 ř组织ӻԢƻ͘НYܟĔ܁Ǧه̑
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Explanation: Penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.”

Brunei Darussalam rejected (‘noted’) the five recommendations made in its 2nd cycle Universal Periodic Review in 
April 2014. Unlike its 1st UPR cycle rejections in 2009 (mostly on non-discrimination),542 the major concerns of 
the 2nd cycle were decriminalisation (France, Canada, Spain and Czech Republic), and the revised Penal Code (Cap 
22) that reintroduces the death penalty for same-sex sexual behaviour (Spain and Czech Republic). Bangladesh, 
however, used the UPR process to encourage Brunei Darussalam to uphold its social policies in line with traditional 
family values.543  

In 2014, IGLHRC submitted a shadow report to the Convention on the Elimination of Discrimination Against Women 
(CEDAW) Committee describing in detail how “the enforcement of SPC Order 2013 is likely to result in even tighter 
family control and increased violence to force Bruneian lesbians, tomboys, masculine-looking women, bisexual 
women and transgender women to conform to social norms (and now criminal law) on sexuality and gender”.544  In 
para. 13(a) of its Concluding Observations, the CEDAW committee urged the State to, “immediately review the new 
Sharia Penal Code Order 2013 with a view to repealing its direct and indirect discriminatory provisions affecting 
women”.545

Since 2014, Brunei Darussalam has been phasing in its Syariah Penal Code Order (SPC Order 2013), and the second 
and third phases of it were due to be in place in 2015 and 2016 (at which point the death penalty for consensual 
same-sex sexual behaviour was due to apply – for both men and women).546 However, it appears that Brunei has 
not bought the third phase in and there is no sign that the threatened death penalty is to be implemented (for the 
crime of Liwat that includes same-sex relations between consenting same-sex partners). It is also the case that the 
last execution by the State in Brunei was in 1957.

GAZA – OCCUPIED PALESTINIAN TERRITORY

The British Mandate Criminal Code Ordinance, No. 74 of 1936 is in force in Gaza.547 

Section 152(2) of the Code criminalises sexual acts between men with a penalty of up to 10 
years.548  [SEXUAL ACTS BETWEEN MEN]
This Code was in force also in Jordan until 1951 and in Israel until 1977, before they adopted their own Penal Codes. Note that 
in the West Bank (including East Jerusalem), however, the Jordanian Penal Code of 1951, largely modified in 1960, is in force, 
having no prohibition on sexual acts between persons of the same sex.

542  Full SOGI profile at: http://arc-international.net/global-advocacy/universal-periodic-review/b/brunei-darussalam. 

543  See: http://arc-international.net/wp-content/uploads/2014/05/UPR19-SOGI-report.pdf at 10.

544  See: http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/BRN/INT_CEDAW_NGO_BRN_18370_E.pdf

545  Committee on the Elimination of Discrimination against Women, Concluding observations on the combined initial and second periodic reports of 
Brunei Darussalam, CEDAW/C/BRN/CO/1-2, November 2014, at: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CED
AW%2fC%2fBRN%2fCO%2f1-2&Lang=en

546  Text of the law is available at: www.agc.gov.bn/AGC%20Images/LAWS/Gazette_PDF/2013/EN/syariah%20penal%20code%20order2013.pdf ; 
See:also, the open letter from International Commission of Jurists to the Prime Minister of Brunei Darussalam at: http://icj.wpengine.netdna-cdn.com/
wp-content/uploads/2014/01/Brunei-Open-letter-on-2013-Penal-Code.pdf

547  Text of the law is available at: www.nevo.co.il/law_html/law21/PG-e-0633.pdf

548  ‘Human Rights and Legal Position of Palestinian “Collaborators”’, Supreme Court of Israel. Schmitt, Arno and Sofer, Jehoeda, Sexuality and Eroticism 
Among Males in Moslem Societies (Binghamton: Harrington Park Press, 1992) at 137-138.
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554 法条参见：http://punjabrevenue.nic.in/crime13.htm 
555 德里高等法院的判决参见：（译者注：英文原文链接缺失）。更多有关判决的信息，参
见：替代性法律论坛，《不惮言说的权利》（Alternative Law Forum, “The Right that Dares 
Speak its Name”），参见：
www.tarshi.net/downloads/The_right%20that_Dares_to_Speak_its_Name.pdf (译者注：链接已无
法打开） 
556 印度最高法院，《民事上诉管辖权异议申请书》（�）�
��年第 ����� 号，��上诉卷
号�10972, 10974, 10986, 10981, 10983, 10984, 10975, 10973, 10985, 10976, 10980, 10982, 10977, 
10978 及 2013年 �
��� 号, 法令条文参见�http://supremecourtofindia.nic.in/outtoday/rc4114.pdf 
557�ƌ؉chttp://arc-international.net/global-advocacy/universal-periodic-review/i/india-2nd-cycle 
558 ƌ؉cοہɐϔɕʐá՟́ƺcŽʷ A/HRC/21/10,2012年 � 月 � 日，见：www.upr-
info.org/sites/default/files/document/india/session_13_-_may_2012/ahrc2110indiae.pdf 
559 纳兹基金会诉德里市政府等（Naz Foundation v. Government of NCT of Delhi and Others），
德里高等法院，新德里，印度，�

�年。 
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Since the 2007 governance of Gaza by Hamas, the Gazan legislative body has attempted to amend or replace the 
British Mandatory Penal Code.  The proposal from 2013 purported to be “Islamic based”, and included flogging 
for adultery and cutting off an offender’s right hand for theft.  While a complete draft of the proposal was never 
published, it is highly likely its treatment of same-sex acts would have been far more severe than even the current 
law. The code failed to pass the Gazan legislature.549

INDIA 
Section 377. 

Unnatural offences550  [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal, shall be punished with 
imprisonment for life, or with imprisonment of either description or a term which may extend to ten years and shall also be to 
fine.
Explanation: Penetration is sufficient to candidate the carnal intercourse necessary to the offence described in this section.”

In 2009, Section 377 of the Indian Penal Code was given a more limited interpretation by the Delhi High Court, 
lifting the ban on same-sex sexual activity among consenting adult men in private.551  However, on 11 December 
2013, in Koushal v. Naz Foundation, a two-judge bench of the Supreme Court of India upheld Section 377 as 
constitutional. 552 Therefore, private consensual sexual activity between two men is still a crime in India.

In terms of India’s recent performance regarding international human rights law at the UN, its 2nd cycle UPR 
responses (May 2012) suggest the country’s current regard to its obligations: India accepted a level 3 (i.e. ‘to 
consider’) recommendation to “[s]tudy the possibility of eliminating any criminalisation of same-sex relations”, 553 
despite the concerns expressed by Action Canada for Population and Development Statement to the UPR that the 
Criminal Law (Amendment) Bill 2012 that was approved by the Cabinet retained Section 377 of the India Penal 
Code.554  In the same UPR session, India rejected a general recommendation for non-discrimination, particularly in 
employment, based on sexual orientation.  India’s 3rd UPR cycle commences in January 2017, with NGO submissions 
required by 1 June 2016.

549  See: www.al-monitor.com/pulse/ar/originals/2013/05/islamic-penal-code-proposed-gaza.html# (in Arabic). We thank OutRight Action International 
researchers for this clarification.

550  Text of the law is available at: http://punjabrevenue.nic.in/crime13.htm 

551  Judgment of the Delhi High Court available at: htt. For more information on the judgment, see: Alternative Law Forum, “The Right that Dares Speak 
its Name” at: www.tarshi.net/downloads/The_right%20that_Dares_to_Speak_its_Name.pdf 

552  In the Supreme Court of India Civil Appellate Jurisdiction Review Petition (C) Nos. 41-55 of 2014, in Civil Appeal No.10972, 10974, 10986, 
10981, 10983, 10984, 10975, 10973, 10985, 10976, 10980, 10982, 10977, 10978 and 10979 of 2013, text of the order is available at: http://
supremecourtofindia.nic.in/outtoday/rc4114.pdf

553  See: Report of the Working Group on the Universal Periodic Review: India A/HRC/21/10, 9 July 2012, at: www.upr-info.org/sites/default/files/
document/india/session_13_-_may_2012/ahrc2110indiae.pdf

554  See: http://arc-international.net/global-advocacy/universal-periodic-review/i/india-2nd-cycle
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560 参见：《性倾向、性别认同与正义：比较法案例》，日内瓦：国际法学家委员会，�
��

年，见：http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2012/05/Sexual-orientation-
gender-identity-and-Justice-report-2011.pdf 
561 杜真诉英国案（Dudgeon v. United Kingdom），索引卷号 7525/76,1981年 �
 月判决（裁定
北爱尔兰鸡奸法违反欧洲公约规定的隐私权）。  
562 图能诉澳大利亚案（Toonen v. Australia），索引卷号 488/1992, 1994年 � 月意见（裁定塔
斯马尼亚鸡奸法违反《公民与政治权利公约》规定的隐私权和不受歧视权）。 
563	����服务��处诉��联邦�案（National Legal Services Authority v. Union of India and 
others），印度最高法院，第 No. 604, (2013) 号，参见
http://supremecourtofindia.nic.in/outtoday/wc40012.pdf 
564  ƌ؉ZƓȏ �
��cۋ֘ȉĤ !��)��֊ÝϜӢ[anׄԸô̫՟աtҌșň¢nׄԸ¯

ϜȁÎaÑΔ �
�� ʩaԵ �� cܥ
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
565  联合国秘书长特别代表关于人权卫士处境的报告。附件：已转交有关政府的案件摘要及已
收悉的回复，参见�A/HRC/10/12/Add.1, 2009年  月 � 日。 
566 特别报告员关于人权卫士的处境报告。附件：印度， A/HRC/19/55/Add.1, 2012 年 � 月 �

日。 
567 ƌ؉cwww.un.org/ga/search/view_doc.asp?symbol=A/HRC/21/10/Add.1 
568 ѧ܈ɦȯȪkĽˌ˂ӞС،ȸƻÎaŽʷοہɐϔɕԵǞX¡ۼЩճƨ˳؊ɤ́ƺզآ

ļa CEDAW/C/IND/CO/4-5, 2014年ې � 月 �� 日，第 11(i)段，参见：
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2
fIND%2fCO%2f4-5&Lang=en 
569  参见：http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2016/03/India-QA-art-377-
Advocacy-Analysis-brief-2016-ENG.pdf 
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570 ǫ¢ݑӭY 
571 ыϢƌ؉cwww.unhcr.org/refworld/country,,,LEGISLATION,TMP,4562d8cf2,3ffbcee24,0.html 
572 ϣֱáӞ֍٣حΜY 
573 加拿大：加拿大移民与难民委员会，《印尼：性少数处境，包括立法、社会与政府待遇、
可获得的国家保护与支持服务（2013-2015年 6 月）》，2015年 7 月 8 日，见：
www.refworld.org/docid/55b602fa4.html 
574 以上章节来源：来自于作者的资料；联合国发展署、美国援助与国际发展局，《亚洲
LGBT报告：印尼国别报告，曼谷，2014年，见： www.asia-
pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-
blia-indonesia-country-report-english.pdf 
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GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

21% 10% 20% 11% 39%

Same-sex desire is a Western phenomenon 28% 18% 25% 6% 24%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

62% 17% 22%

INDONESIA (TWO PROVINCES ONLY) 
566

Same-sex sexual relations between consenting adults are not prohibited according to the Indonesian Penal Code (which finds 
root in the Netherlands Indies Penal Code).567  However, at the national level there are stigmatising Regulations that apply 
nationwide: for example, Government Regulation 61/2014 on Reproductive Health stipulates that a “Healthy sexual life … 
includes social life that is: a. free from sexually transmitted diseases, b. free from sexual orientation dysfunction or deviance, c. 
free from physical and mental abuse, d. capable to control pregnancy, and e. in accordance with ethics and morals”.568

At the provincial level (between two bordering provinces Ache and Sumatra), these are areas and municipalities that penalise 
same sex sexual relations through local Ordinances amongst which:

Provincial Ordinance on the Eradication of Immoral Behavior (No. 13/2002) in South Sumatra: classifies and penalises 
same sex relations as “immoral behavior”.
Local Regulation [City Ordinance] Batam City No. 6/2002 about Social Ordinance, Social Order Article 9: forbids the 
setting up of LGBT associations (explicitly mentioned).
Local Regulation [City Ordinance] Palembang City No. 2/2014 about the Abomination of Prostitution, Chapter V. 
Prohibition Provisions, Article 8: outlaws “homosexual” “prostitution”.
Local Regulation [City Ordinance] about Prevention, Eradiction and Action toward Social Ills (No. 9/2010) in Padang 
Panjang, West Sumatera: its definition includes same sex relationships within its scope (paid, or not paid for).
District Ordinance on Social Order (No. 10/2007) in Banjar, South Kalimantan Province: mentions “abnormal” 
homosexual and heterosexual acts (in addition to “normal” ones) in its definition of “prostitute”. No explanation is 
given for “normal” or “abnormal” acts. It also prohibits the formation of organisations “…leading to immoral acts”, that 
are “…unacceptable to the culture of [local] society”. These are later explained by giving examples of lesbian and gay 
organisations “and the like”.569

City Ordinance on the Development of a Value System in Social Life Based on the Teachings of Islam and Local 
Social Norms (No. 12/2009) in Tasikmalaya, West Java: prohibits adultery and prostitution, both heterosexual and 
homosexual.570

Aceh Regulation No. 6/2014 [Provincial Ordinance] on criminal offenses under Syariah law, passed in 2014, came into 

566  In Aceh.

567  Text of the law is available at: www.unhcr.org/refworld/country,,,LEGISLATION,TMP,4562d8cf2,3ffbcee24,0.html

568  Source of translation with author.

569  Canada: Immigration and Refugee Board of Canada, Indonesia: Situation of sexual minorities, including legislation, treatment by society and 
authorities, state protection and support services available (2013 - June 2015), 8 July 2015, at www.refworld.org/docid/55b602fa4.html

570  Sources for above section: sources with author; UNDP, USAID, Being LGBT in Asia: Indonesia Country Report, Bangkok, 2014, at: www.asia-pacific.
undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-blia-indonesia-country-report-english.pdf
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575 参见： http://www1-
media.acehprov.go.id/uploads/Qanun_Aceh_Nomor_6_Tahun_2014_tentang_Hukum_Jinayat.pdf 
576 国会图书馆，《印尼：亚齐省法律将杖刑扩张适用于通奸和同性性行为的处罚》（2015年
10 月 28 日），环球法律监测（Global Legal Monitor），见：www.loc.gov/law/foreign-
news/article/indonesia-aceh-province-law-expands-caning-punishment-to-adultery-and-homosexual-
acts/ 
577 ƌ؉Zҩŉ́ƺcŽɸRRÈΟĘǦɜӞȖČ¦ќ[a؉c
http://pancasilaislam.blogspot.sg/2012/10/special-report-indonesia-exchanging.html 
578�ƌ؉cwww.hrw.org/news/2015/03/17/dispatches-challenging-indonesia-s-intolerant-muslim-
clerics 
579  ƌ؉cZοہɐϔɕʐá՟́ƺcŽɸ[a A/HRC/21/7/add.1, 2012 年 � 月 � 日，第 ���

段，见：www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-
7-Add1_en.pdf 
580 ƌ؉chttp://arc-international.net/global-advocacy/universal-periodic-review/i/indonesia-2nd-
cycle/ 
581 经济、社会和文化权利委员会，对印尼初步报告Ӟ˵զ˳آا���	����	��#	�$	����
���

年 � 月 �� 日，第 � 段，参见：
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fID
N%2fCO%2f1&Lang=en 
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582  ƌ؉c¯Ϝ؊ɤahttps://www.hrw.org/news/2016/03/09/indonesia-dont-censor-lgbt-speech;    
以及全球法律监测，U印尼：政党提出反 LGBT法案V，�
��年  月 � 日，见：
www.loc.gov/law/foreign-news/article/indonesia-political-party-proposes-anti-lgbt-law/?loclr=eaglm. 
583 例如，参见新亚洲频道，“面对袭击，印尼 LGBT组织建起安全屋，却如海上扁舟”，2016
年 3 月 9 日，见：www.channelnewsasia.com/news/asiapacific/under-attack-
indonesian/2585572.html?cid=twtcna 
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584 1991年刑法典英文本见： http://mehr.org/Islamic_Penal_Code_of_Iran.pdf。该刑法典于 2012
年修订，尽管关于男女同性性行为的规定并没有变化（第 108-134条），但伊朗人权记录中
心（the Iran Human Rights Documentation Centre）提供的英文翻译版本却有细微的变化，见： 
www.iranhrdc.org/english/human-rights-documents/iranian-codes/3200-islamic-penal-code-of-the-
islamic-republic-of-iran-book-one-and-book-two.html#20 
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DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

27% 11% 25% 15% 22%

Same-sex desire is a Western phenomenon 28% 17% 20% 14% 21%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

26% 32% 41%

IRAN 
Islamic Penal Code of Iran of 1991.580

“Part 2: Punishment for Sodomy 

Chapter 1: Definition of Sodomy [SODOMY]
Article 108: Sodomy is sexual intercourse with a male.
Article 109: In case of sodomy both the active and the passive persons will be condemned to its punishment.
Article 110: Punishment for sodomy is killing; the Sharia judge decides on how to carry out the killing.
Article 111: Sodomy involves killing if both the active and passive persons are mature, of sound mind and have free will.
Article 112: If a mature man of sound mind commits sexual intercourse with an immature person, the doer will be killed and the 
passive one will be subject to Ta’azir of 74 lashes if not under duress.
Article 113: If an immature person commits sexual intercourse with another immature person, both of them will be subject to 
Ta’azir of 74 lashes unless one of them was under duress.
Chapter 2: Ways of proving sodomy in court 
Article 114: By confessing after four lashes to having committed sodomy, punishment is established against the one making the 
confession.
Article 115: A confession made before receiving four lashes (to having committed sodomy) does not involve punishment of 
“Had” but the confessor will be subject to Ta’azir (lesser punishments).
Article 116: A confession is valid only if the confessor is mature, of sound mind, has will and intention.
Article 117: Sodomy is proved by the testimony of four righteous men who might have observed it.
Article 118: If less than four righteous men testify, sodomy is not proved and the witnesses shall be condemned to punishment 
for Qazf (malicious accusation).
Article 119: Testimony of women alone or together with a man does not prove sodomy.
Article 120: The Shariajudge may act according to his own knowledge which is derived through customary methods.
Article 121: Punishment for Tafhiz (the rubbing of the thighs or buttocks) and the like committed by two men without entry, 
shall be hundred lashes for each of them.
Article 122: If Tafhiz and the like are repeated three lashes without entry and punishment is enforced after each time, [SIC] the 
punishment for the fourth time would be death.
Article 123: If two men not related by blood stand naked under one cover without any necessity, both of them will be subject to 
Ta’azir of up to 99 lashes.
Article 124: If someone kisses another with lust, he will be subject to Ta’azir of 60 lashes.

580  Text of the 1991 Penal Code in English is available at: http://mehr.org/Islamic_Penal_Code_of_Iran.pdf. The Penal Code was revised in 2012, 
and although none of the same-sex sexual behaviour provisions for men and women were changed (Arts. 108-134), the English translation of them 
provided by the Iran Human Rights Documentation Centre is somewhat more nuanced, see: www.iranhrdc.org/english/human-rights-documents/iranian-
codes/3200-islamic-penal-code-of-the-islamic-republic-of-iran-book-one-and-book-two.html#20
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585 参见：www.iranhrdc.org/english/english/human-rights-documents/iranian-codes/3201-the-press-
law.html?p=1 
586  经济、社会和文化权利委员会，《关于伊朗伊斯兰共和国第二轮定期审议报告的总结性评
论》，委员会第 50 届会议通过（2013年 4 月 29 日至 5 月 17 日），E/C.12/IRN/CO2, 第 7
段，见：http://www2.ohchr.org/english/bodies/cescr/docs/co/E-C-12-IRN-CO-2.doc  
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587 关于伊朗伊斯兰共和国普遍定期审议的工作组报告，A/HRC/28/12，2014年 12 月 22 日，
见 https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G14/248/22/PDF/G1424822.pdf?OpenElement。 
588 参见： http://76crimes.com/tag/iran/page/2/，及 http://76crimes.com/2014/12/28/living-
dangerously-what-its-like-to-be-gay-in-iran/ 
589  参见（阿拉伯语）：http://mardomsalari.com/Template1/News.aspx?NID=215130  
590  参见（阿拉伯语）： www.leader.ir/fa/speech/11526；以及国际同性恋人权委员会和伊朗同
性恋组织（IRQO）在 2014年伊朗普遍定期审议中提交的报告，见
www.iglhrc.org/sites/default/files/UPRSubmission.pdf 
591 参见： www.icana.ir/Fa/News/209725 
592  第 19条（ARTICLE 19）和国际笔会（PEN International），联合呈交联合国伊朗伊斯兰共
和国普遍定期审议的报告，2014年 3 月 15 日，见：www.pen-international.org/wp-
content/uploads/2013/05/Iran-submission.pdf 
593 儿童权利委员会，关于伊朗伊斯兰共和国第三、四阶段综合报告总结性评论，
CRC/C/IRN/CO/3-4, 2016年 1 月 29 日，见：
http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/IRN/CRC_C_IRN_CO_3-
4_23040_E.pdf。 
594 参见： http://arc-international.net/interactive-dialogue-with-the-special-rapporteur-on-the-
situation-of-human-rights-in-iran/ 
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595 法条（阿拉伯语）参见：www.wipo.int/edocs/lexdocs/laws/ar/iq/iq070ar.pdf，及（英语）： 
www.refworld.org/cgi-
bin/texis/vtx/rwmain?page=country&docid=452524304&skip=0&category=LEGAL&coi=IRQ&quer
ysi=penal%20code&searchin=title&sort=date 
596 阿拉伯语原文如下： 

 أو فاحشة اقوال أو باغان جهر من كل دينار مائة على تزيد لا بغرامة أو سنة على تزيد لا مدة بالحبس يعاقب
  .عام محل في ذلك وكان آلي جهاز بواسطة أو بنفسه بالحياء مخلة

597 2014年 11 月，国际同性恋人权委员会（ILGHRC)发布了两份关于伊拉克 LGBT人群境况
的重要报告，《当出柜意味着死刑》和《我们在这儿：针对伊拉克 LGBT人群的暴力与侵
权”，两份报告均见： http://iglhrc.org/content/exposing-persection-lgbt-individuals-iraq 
598 参见：http://nusr.net/1/index.php/ar/nthm/nthm-oqoobat/319-nthm-oqoobat-6; and ILGHRC 
timeline on killings in the region, at: http://iglhrc.org/dontturnaway/timeline 
599 伊拉克普遍定期审议工作组报告，A/HRC/28/14, 2014年 12 月 12 日，见： 
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/241/84/PDF/G1424184.pdf?OpenElement 

STATE-SPONSORED HOMOPHOBIA - MAY 2016104

In April 2015, ILGHRC noted that Ayatollah Hassan Sanei, a senior cleric known for his progressive views, said he 
does not support the imposition of Hudud for ‘morality crimes’, including sodomy.585 

However, on 4 April 2014, Iran’s Supreme Leader described homosexuality as “moral bankruptcy” and “libidinous 
behaviour”.586 On 24 September 2014, the Iranian Speaker of Parliament described “homosexuality” as “modern 
Western barbarism”.587 The Supreme Council of National Security (SCNS) censored official journalists, forbidding 
them from covering certain topics including SOGIESC-related rights, in the name of ensuring national security.588

The Committee on the Rights of the Child addressed Iran in February 2016. It spoke of being “concerned that 
children who belong to the LGBTI group face continuous discrimination because of their real or perceived sexual 
orientation or identity and that the same sex sexual behaviour of adolescents above the actual age of criminal 
responsibility is criminalized and punished with penalties ranging from flogging to death penalty” [para. 31]. It also 
expressed concern that young people have no information on LGBTI issues, and trans people are forced into surgery 
[para.71], and urges reversal of such policies [para.72].589

These, and other, concerns were more fully elaborated in the joint submission at the Interactive Dialogue with the 
Special Rapporteur on the situation of human rights in Iran, delivered by ARC-International in March 2016.590 

IRAQ 
After the American invasion in 2003 the Penal Code of 1969 was reinstated in Iraq. This code does not prohibit same-sex 
relations.591 
\Article 404  [MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
states, “Any person who himself or through some mechanical means sings or broadcasts in a public place obscene or indecent 
songs or statements is punishable by a period of detention not exceeding 1 year or by a fine not exceeding 100 dinars.”592

Non-State actors in Iraq including Sharia judges, are known to order executions of men and women for same-sex 
sexual behaviour, despite the fact that Iraq’s civil code makes no reference to same-sex sexual behaviour, does not 
criminalise it, and neither does the country’s (civil law) legal system defer to the Sharia court. It is also known that 

585  See (in Arabic): http://mardomsalari.com/Template1/News.aspx?NID=215130 

586  See (in Arabic): www.leader.ir/fa/speech/11526 ; and IGLHRC and IRQO’s submission to Iran’s 2014 UPR at: www.iglhrc.org/sites/default/files/
UPRSubmission.pdf

587  See: www.icana.ir/Fa/News/209725

588  ARTICLE 19 and PEN International, Joint Submission to the UN Universal Periodic Review of the Islamic Republic of Iran, 15 March 2014, at: www.
pen-international.org/wp-content/uploads/2013/05/Iran-submission.pdf

589  Committee on the Rights of the Child, Concluding observations on the combined third and fourth periodic reports of the Islamic Republic of Iran, 
CRC/C/IRN/CO/3-4, 29 January 2016, at: http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/IRN/CRC_C_IRN_CO_3-4_23040_E.pdf.

590  See, http://arc-international.net/interactive-dialogue-with-the-special-rapporteur-on-the-situation-of-human-rights-in-iran/

591  Text of the law is available (in Arabic) at: www.wipo.int/edocs/lexdocs/laws/ar/iq/iq070ar.pdf, and (in English), at: www.refworld.org/cgi-bin/texis/
vtx/rwmain?page=country&docid=452524304&skip=0&category=LEGAL&coi=IRQ&querysi=penal%20code&searchin=title&sort=date 

592  Original Arabic: 

ϱωϕΏ ΏϝΡΏα ϡΩΓ ϝ ΕίϱΩ ωϝϯ αϥΓ ϭ ΏύέϡΓ ϝ ΕίϱΩ ωϝϯ ϡΉΓ Ωϱϥέ ϙϝ ϡϥ Νϩέ Ώύϥ ϭ ϕϭϝ ϑΡεΓ ϭ ϡΥϝΓ ΏϝΡϱ˯ Ώϥϑαϩ ϭ ΏϭαρΓ Νϩί 
ϝϱ ϭϙϥ Ϋϝϙ ϑϱ ϡΡϝ ωϡ. 

ASIA

SSHR_2016_ING_151016.indd   104 15/10/16   11:19
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600 人权委员会，《关于伊拉克第五轮定期审议报告总结性评论》，CCPR/C/IRQ/5, 2015年 12
月 3 日，第 11、12 段，参见： 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/IRQ/CO/
5&Lang=En 
601 反酷刑委员会，《关于伊拉克初始报告的总结性评论》，CAT/C/IRQ/CO/1，2015年 9 月 1
日，第 25 段，参见：https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G15/201/57/PDF/G1520157.pdf?OpenElement 



 

 

144 

ԕȺҩ�

�

�
�

���
 ʩ � ύ � ΩĿыԵ �� Ƥa���� ʩõؗ�
��

�

Ե �� Ϣ� � � � � ������������*ӌ˳۲ӫ ƪ̐Ӟ˳¦+�

Uʗ҃ �� ƽʇӞӌ˳�۲ƓӆӞ ӫƪ̐Ӟ˳¦�ʲȐ½ό݅ �ʩӤԎYV�

t �� ƽʇ½rӞӌ˳Ɠӆ˳ĚՊéқԵ ��� ϢɐփȐցY�

�

Ե ��� Ϣ� � � ŋ܆*������������������ ($�� ĖʾږӞ؋˟ۃɐ+�
ƪы؋ɐaUÄÞ¯ǫĖęǮ̦áĺrќӞԅ̟�a̟Ơ֩¸ĖęǮ̦ӮŊ̟ƴ

ŊӞОՄԅ̟�a̟½ÄÞΡ˂ӮٳϣĉƜk˳ŉӞaʲȐ½sښٵ �ʩӞӤԎ

aʪȐsښٵ �


 Եՙɱցa̟ŴȐӤԎ̟ցYV�
�

�

�

ǫ �
�
 ʩԵkچοہɐϔɕ�aԕȺҩUȑяV_ſ͊ի`�ʘ؆ͲĺӞkܧĚ

�ƑΡƪ̐Ӟƪ˳ĚՊƋփŧӞʽYǫ �
�� ʩ � ύԵچ�οہɐϔɕ�a�͇

ǬǁĭʈʽԕȺҩɦƪ˳˳ĚՊƋփŧaגĘږ��ОܧʽaʪƿƦԕȺҩǫ

ĝϗǦы�ѧ܈С،Yܧڡѧ܈С،ӞƤƟ˛Ŋ۾�ϽʼǁςňӞǆʲY�
��ԕȺҩɦ

ʐá՟́ƺӞН˂ǟȒ�фώͲƏ˳þƭt˳ŉؘƪaØǫԵ �� Щ�aԕȺҩ»

ĖгtΊшϜňĖՕԵ܁ƒǦڤʪs˟ۃƏĖęܩԚaړ �� Ϣ_ǁʨܓÎ`Ӟ؋

ɐY�

�

�
� ʩ � ύ � ΩaԕȺҩԛгɻͲĺkܧЀaɦ¯¿ڢԻڴ½Ԁɐ¹¿κƲʂ�

!��)Y�

�aۃ́ͦ���� ʩ � ύa˿̭̐ыӞؔɤԦҚ�ІkǮU˳ҟћɦVaͣھ

� � ƫƌŗ¯aĝ�ώӌώȪ_UĀɯɁV�Y�
��

�

�

�

                                                
602 德国联邦议院，《关于同性恋的刑法规定及其在全球的适用情况》，打印文件 16/3597，
2006年 11 月 28 日，见 15: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf 
603 阿拉伯语原文如下： 

 تشبه أو عام مكان في كان من يسمعه أو يراه بحيث أو عام مكان في بالحياء مخلا فعلا أو إشارة أتى من
 أو دينار ألف تجاوز لا وبغرامة واحدة سنة تجاوز لا مدة بالحبس يعاقب الصور، من صورة بأي الآخر بالجنس
  العقوبتين هاتين بإحدى

604 参见：普遍定期审议工作组报告：科威特，A/ HRC/29/17, 2015年 4 月 13 日，见： 
www.upr-info.org/sites/default/files/document/kuwait/session_21_-
_january_2015/a_hrc_wg.6_21_l.14.pdf。 
605 参见： www.independent.co.uk/news/world/gays-are-delinquent-deviants-who-destroy-
humanity-kuwait-mps-attack-amnesty-international-for-protecting-lgbt-community-8884348.html 
606 参见： http://76crimes.com/2014/05/11/kuwait-police-raid-gay-party-arrest-32/ 
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GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

31% 12% 23% 9% 26%

Same-sex desire is a Western phenomenon 32% 18% 19% 8% 22%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

40% 22% 39%

KUWAIT 
Penal Code, Law No.16 of 2 June 1960, as amended in 1976.598

Article 193 [CONSENSUAL INTERCOURSE BETWEEN MEN]
“Consensual intercourse between men of full age (from the age of 21) shall be punishable with a term of imprisonment of up to 
seven years.”
Such relations with a man under 21 years of age are criminalised by article 192.
Article 198  [MORALITY CODE LIMITING SOGI PUBLIC EXPRESSION]
of the same law states, “Whoever makes a lewd signal or act in a public place or such that one may see it or hear it from 
public place, or appears like the opposite sex in any way, shall be punished for a period not exceeding one year and a fine not 
exceeding 1000 Dinar or one either of these punishments”.599

Kuwait ‘noted’ (rejected) a recommendation from Brazil to decriminalise same-sex relations between consenting 
adults at its 2010 UPR (1st cycle). At its 2nd UPR in January 2015, Uruguay and Iceland recommended Kuwait 
decriminalise same-sex sexual relations, and the Netherlands also iterated this and a call for non-discrimination in 
the country’s law.  This call for non-discrimination was echoed by Argentina and Chile.600 Without alluding to SOGI, 
at para. 29 of the State’s formal acceptance of the report of the Working Group, the delegation justified that looking 
after public morals does not contravene Article 21 of the ICCPR (peaceful assembly).

In September 2013, Kuwaiti immigration authorities put forward a proposal to screen people to identify whether 
they are LGBT,601 and in May 2014 it was reported that vice police raided a “sex party” and arrested 32 people, both 
men and women (“tomboys”).602

598  German Bundestag, Criminal law provisions on homosexuality and their application around the world, Printed Paper 16/3597, 28 November 2006 at 
15: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf

599 Original Arabic:   ϡϥ Εϯ ·εέΓ ϭ ϑωϝ ϡΥϝ ΏϝΡϱ˯ ϑϱ ϡϙϥ ωϡ ϭ ΏΡϱΙ ϱέϩ ϭ ϱαϡωϩ ϡϥ ϙϥ ϑϱ ϡϙϥ ωϡ ϭ ΕεΏϩ ΏϝΝϥα ϝΥέ 
Ώϱ ιϭέΓ ϡϥ ϝιϭέˬ ϱωϕΏ ΏϝΡΏα ϡΩΓ ϝ ΕΝϭί αϥΓ ϭΡΩΓ ϭΏύέϡΓ ϝ ΕΝϭί ϝϑ Ωϱϥέ ϭ Ώ·ΡΩϯ ϩΕϱϥ ϝωϕϭΏΕϱϥ 

600  See: Report of the Working Group on the Universal Periodic Review: Kuwait, A/ HRC/29/17, 13 April 2015, at: www.upr-info.org/sites/default/files/
document/kuwait/session_21_-_january_2015/a_hrc_wg.6_21_l.14.pdf

601  See: www.independent.co.uk/news/world/gays-are-delinquent-deviants-who-destroy-humanity-kuwait-mps-attack-amnesty-international-for-
protecting-lgbt-community-8884348.html

602  See: http://76crimes.com/2014/05/11/kuwait-police-raid-gay-party-arrest-32/
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607 2011年 11 月，一份建立国家人权机构（National Human Rights Institution， 简称 NHRI)的
法律草案提交国会，但却因该国政治僵局而搁置在下议院。 
608 原文可见： www.wipo.int/wipolex/en/text.jsp?file_id=243255（阿拉伯语）；亦参见：Helem
对第 534条的法律分析，见：https://wayback.archive-
it.org/1475/20121020013016/www.bekhsoos.com/web/2010/04/new-publication-provides-analysis-
on-article-534/ 
609 阿拉伯语原文： 

 209 المادة من والثالثة الثانية الفقرتين في المذكورة الوسائل بإحدى العامة للأخلاق التعرض على يعاقب
  .ليرة ألف مائتي إلى ألف عشرين من وبالغرامة سنة إلى شهر من بالحبس

610 阿拉伯语原文： 
 209 المادة من والثالثة الثانية الفقرتين في المذكورة الوسائل بإحدى العامة للأخلاق التعرض على يعاقب
  .ليرة ألف مائتي إلى ألف عشرين من وبالغرامة سنة إلى شهر من بالحبس
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Penal Code (Consolidated version 1998).612

Unnatural Offences  [AGAINST THE ORDER OF NATURE]

Section 377A. Carnal intercourse against the order of nature. 
“Any person who has sexual connection with another person by the introduction of the penis into the anus or mouth of the 
other person is said to commit carnal intercourse against the order of nature.
Explanation: Penetration is sufficient to constitute the sexual connection necessary to the offence described in this section.”
Section 377B. Punishment for committing carnal intercourse against the order of nature 
“Whoever voluntarily commits carnal intercourse against the order of nature shall be punished with imprisonment for a term 
which may extend to twenty years, and shall also be liable to whipping.”
Section 377D. Outrages on decency  [GROSS INDECENCY]
“Any person who, in public or private, commits, or abets the commission of, or procures or attempts to procure the commission 
by any person of, any act of gross indecency with another person, shall be punished with imprisonment for a term which may 
extend to two years.”
Moreover, several states in Malaysia have instated Islamic Sharia laws, applying to male and female Muslims, criminalising male/
male and female/female sexual acts with up to three years imprisonment and whipping.613 The Sharia Penal law in the Malaysian 
state of Pulau Pinang prescribes penalties for sodomy [Liwat] and lesbian relations [Musahaqat] with fines of RM5,000.00, 
three years imprisonment and 6 lashes of the whip. All these penalties can be combined.614 

Having received seven recommendations from States to decriminalise in its 2nd cycle UPR in October 2013, the 
Government stated that matters involving lesbian, gay, bisexual, and transgender persons and adherents of other 
schools of Islamic thought would be handled carefully and consistent with cultural traditions, religious doctrine and 
societal norms, and domestic laws and regulations.615  

In February 2015, leading opposition leader, and former Deputy Prime Minister Anwar Ibrahim was jailed for five 
years after losing his appeal against his conviction on sodomy charges – charges widely understood to be politically 
motivated.616  Reflecting the tone of much public utterance, on 11 September 2015, the Malaysian tourism minister, 
Datuk Seri Nazri Aziz, said that lesbian, gay, bisexual or transgender Malaysians would never have equal rights.617

611  A staff member of the Human Rights Commission of Malaysia attended the Workshop on the Role of NHRIs in Promoting and Protecting the Rights 
and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

612  Text of the law is available at: www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf

613  Convictions for sodomy follow unfair trials, available at: www.amnesty.org/en/library/asset/ASA28/028/1998/en/9e941894-d9b0-11dd-af2b-
b1f6023af0c5/asa280281998en.pdf

614  See, Article 25 of Enakmen Kesalahan Jenayah Syariah. Original text is available at: http://jaipp.penang.gov.my/images/pdf/enakmen_kesalahan_
jenayah_syariah_neg_p_pg_1996.pdf

615  Report of the Working Group on the Universal Periodic Review: Malaysia, A/HRC/25/10, 4 December 2013,  para 9, at: www.upr-info.org/sites/
default/files/document/malaysia/session_17_-_october_2013/a_hrc_25_10_malaysia_e.pdf

616  See, http://uk.reuters.com/article/2015/02/10/uk-malaysia-anwar-ruling-idUKKBN0LE09G20150210

617   Kamal, Shazwan Mustafa “LGBT community will never have equal rights in Malaysia, tourism minister says,” Published by Malay Mail Online, 
(11 September, 2015, quoted in Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association 
with Kaleidoscope Australia Human Rights Foundation (London, 2015), at 43: http://kaleidoscopetrust.com/usr/library/documents/main/2015_
speakingout_241115_web.pdf
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“Any person who has sexual connection with another person by the introduction of the penis into the anus or mouth of the 
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Explanation: Penetration is sufficient to constitute the sexual connection necessary to the offence described in this section.”
Section 377B. Punishment for committing carnal intercourse against the order of nature 
“Whoever voluntarily commits carnal intercourse against the order of nature shall be punished with imprisonment for a term 
which may extend to twenty years, and shall also be liable to whipping.”
Section 377D. Outrages on decency  [GROSS INDECENCY]
“Any person who, in public or private, commits, or abets the commission of, or procures or attempts to procure the commission 
by any person of, any act of gross indecency with another person, shall be punished with imprisonment for a term which may 
extend to two years.”
Moreover, several states in Malaysia have instated Islamic Sharia laws, applying to male and female Muslims, criminalising male/
male and female/female sexual acts with up to three years imprisonment and whipping.613 The Sharia Penal law in the Malaysian 
state of Pulau Pinang prescribes penalties for sodomy [Liwat] and lesbian relations [Musahaqat] with fines of RM5,000.00, 
three years imprisonment and 6 lashes of the whip. All these penalties can be combined.614 

Having received seven recommendations from States to decriminalise in its 2nd cycle UPR in October 2013, the 
Government stated that matters involving lesbian, gay, bisexual, and transgender persons and adherents of other 
schools of Islamic thought would be handled carefully and consistent with cultural traditions, religious doctrine and 
societal norms, and domestic laws and regulations.615  

In February 2015, leading opposition leader, and former Deputy Prime Minister Anwar Ibrahim was jailed for five 
years after losing his appeal against his conviction on sodomy charges – charges widely understood to be politically 
motivated.616  Reflecting the tone of much public utterance, on 11 September 2015, the Malaysian tourism minister, 
Datuk Seri Nazri Aziz, said that lesbian, gay, bisexual or transgender Malaysians would never have equal rights.617

611  A staff member of the Human Rights Commission of Malaysia attended the Workshop on the Role of NHRIs in Promoting and Protecting the Rights 
and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

612  Text of the law is available at: www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf

613  Convictions for sodomy follow unfair trials, available at: www.amnesty.org/en/library/asset/ASA28/028/1998/en/9e941894-d9b0-11dd-af2b-
b1f6023af0c5/asa280281998en.pdf

614  See, Article 25 of Enakmen Kesalahan Jenayah Syariah. Original text is available at: http://jaipp.penang.gov.my/images/pdf/enakmen_kesalahan_
jenayah_syariah_neg_p_pg_1996.pdf

615  Report of the Working Group on the Universal Periodic Review: Malaysia, A/HRC/25/10, 4 December 2013,  para 9, at: www.upr-info.org/sites/
default/files/document/malaysia/session_17_-_october_2013/a_hrc_25_10_malaysia_e.pdf

616  See, http://uk.reuters.com/article/2015/02/10/uk-malaysia-anwar-ruling-idUKKBN0LE09G20150210

617   Kamal, Shazwan Mustafa “LGBT community will never have equal rights in Malaysia, tourism minister says,” Published by Malay Mail Online, 
(11 September, 2015, quoted in Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association 
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611 来源： www.dailystar.com.lb/News/Lebanon-News/2014/Mar-05/249261-landmarkruling-
rubbishes-anti-gay-lawin-lebanon.ashx#axzz2v8zsB9YB；以及 http://muftah.org/lebanon-just-
whole-lot-legalize-gay/#.VuBnwlLYoy5 
612 参见：http://76crimes.com/2014/08/26/12-still-in-lebanese-jail-17-days-after-turkish-bath-raid/ 
613 普遍定期审议工作组报告：黎巴嫩，A/HRC/31/5, 2015年 11 月 15 日，见：www.upr-
info.org/sites/default/files/document/lebanon/session_23_-_november_2015/a_hrc_31_5_e.pdf 
614 Nour Nasr & Tarek Zeidan，《探询黎巴嫩人对性与性别认同的态度》，阿拉伯自由平等基
金会，贝鲁特，2015年，见： http://gsrc-mena.org/gsrc/as-long-as-they-stay-away-exploring-
lebanese-attitudes-towards-sexualities-and-gender-identities/ 
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615 马来西亚人权委员会的一名工作人员参加了 2015年 2 月举行的“关于国家人权机构在推
动、保护亚洲和太平洋地区性少数权益和健康方面的作用的工作坊Va参见： 
www.asiapacificforum.net/human-rights/sogi/ 
616 法条可见： www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf 
617 经不公正审判，鸡奸罪名成立，参见：
www.amnesty.org/en/library/asset/ASA28/028/1998/en/9e941894-d9b0-11dd-af2b-
b1f6023af0c5/asa280281998en.pdf 
618 参见：Enakmen Kesalahan Jenayah Syariah 第 25条。原文可见：
http://jaipp.penang.gov.my/images/pdf/enakmen_kesalahan_jenayah_syariah_neg_p_pg_1996.pdf 
619 普遍定期审议工作组报告：马来西亚， A/HRC/25/10, 2013年 12 月 4 日，第 9 段，见： 
www.upr-info.org/sites/default/files/document/malaysia/session_17_-
_october_2013/a_hrc_25_10_malaysia_e.pdf 
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Penal Code (Consolidated version 1998).612

Unnatural Offences  [AGAINST THE ORDER OF NATURE]

Section 377A. Carnal intercourse against the order of nature. 
“Any person who has sexual connection with another person by the introduction of the penis into the anus or mouth of the 
other person is said to commit carnal intercourse against the order of nature.
Explanation: Penetration is sufficient to constitute the sexual connection necessary to the offence described in this section.”
Section 377B. Punishment for committing carnal intercourse against the order of nature 
“Whoever voluntarily commits carnal intercourse against the order of nature shall be punished with imprisonment for a term 
which may extend to twenty years, and shall also be liable to whipping.”
Section 377D. Outrages on decency  [GROSS INDECENCY]
“Any person who, in public or private, commits, or abets the commission of, or procures or attempts to procure the commission 
by any person of, any act of gross indecency with another person, shall be punished with imprisonment for a term which may 
extend to two years.”
Moreover, several states in Malaysia have instated Islamic Sharia laws, applying to male and female Muslims, criminalising male/
male and female/female sexual acts with up to three years imprisonment and whipping.613 The Sharia Penal law in the Malaysian 
state of Pulau Pinang prescribes penalties for sodomy [Liwat] and lesbian relations [Musahaqat] with fines of RM5,000.00, 
three years imprisonment and 6 lashes of the whip. All these penalties can be combined.614 

Having received seven recommendations from States to decriminalise in its 2nd cycle UPR in October 2013, the 
Government stated that matters involving lesbian, gay, bisexual, and transgender persons and adherents of other 
schools of Islamic thought would be handled carefully and consistent with cultural traditions, religious doctrine and 
societal norms, and domestic laws and regulations.615  

In February 2015, leading opposition leader, and former Deputy Prime Minister Anwar Ibrahim was jailed for five 
years after losing his appeal against his conviction on sodomy charges – charges widely understood to be politically 
motivated.616  Reflecting the tone of much public utterance, on 11 September 2015, the Malaysian tourism minister, 
Datuk Seri Nazri Aziz, said that lesbian, gay, bisexual or transgender Malaysians would never have equal rights.617

611  A staff member of the Human Rights Commission of Malaysia attended the Workshop on the Role of NHRIs in Promoting and Protecting the Rights 
and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

612  Text of the law is available at: www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf

613  Convictions for sodomy follow unfair trials, available at: www.amnesty.org/en/library/asset/ASA28/028/1998/en/9e941894-d9b0-11dd-af2b-
b1f6023af0c5/asa280281998en.pdf

614  See, Article 25 of Enakmen Kesalahan Jenayah Syariah. Original text is available at: http://jaipp.penang.gov.my/images/pdf/enakmen_kesalahan_
jenayah_syariah_neg_p_pg_1996.pdf

615  Report of the Working Group on the Universal Periodic Review: Malaysia, A/HRC/25/10, 4 December 2013,  para 9, at: www.upr-info.org/sites/
default/files/document/malaysia/session_17_-_october_2013/a_hrc_25_10_malaysia_e.pdf

616  See, http://uk.reuters.com/article/2015/02/10/uk-malaysia-anwar-ruling-idUKKBN0LE09G20150210

617   Kamal, Shazwan Mustafa “LGBT community will never have equal rights in Malaysia, tourism minister says,” Published by Malay Mail Online, 
(11 September, 2015, quoted in Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association 
with Kaleidoscope Australia Human Rights Foundation (London, 2015), at 43: http://kaleidoscopetrust.com/usr/library/documents/main/2015_
speakingout_241115_web.pdf
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Penal Code (Consolidated version 1998).612

Unnatural Offences  [AGAINST THE ORDER OF NATURE]

Section 377A. Carnal intercourse against the order of nature. 
“Any person who has sexual connection with another person by the introduction of the penis into the anus or mouth of the 
other person is said to commit carnal intercourse against the order of nature.
Explanation: Penetration is sufficient to constitute the sexual connection necessary to the offence described in this section.”
Section 377B. Punishment for committing carnal intercourse against the order of nature 
“Whoever voluntarily commits carnal intercourse against the order of nature shall be punished with imprisonment for a term 
which may extend to twenty years, and shall also be liable to whipping.”
Section 377D. Outrages on decency  [GROSS INDECENCY]
“Any person who, in public or private, commits, or abets the commission of, or procures or attempts to procure the commission 
by any person of, any act of gross indecency with another person, shall be punished with imprisonment for a term which may 
extend to two years.”
Moreover, several states in Malaysia have instated Islamic Sharia laws, applying to male and female Muslims, criminalising male/
male and female/female sexual acts with up to three years imprisonment and whipping.613 The Sharia Penal law in the Malaysian 
state of Pulau Pinang prescribes penalties for sodomy [Liwat] and lesbian relations [Musahaqat] with fines of RM5,000.00, 
three years imprisonment and 6 lashes of the whip. All these penalties can be combined.614 

Having received seven recommendations from States to decriminalise in its 2nd cycle UPR in October 2013, the 
Government stated that matters involving lesbian, gay, bisexual, and transgender persons and adherents of other 
schools of Islamic thought would be handled carefully and consistent with cultural traditions, religious doctrine and 
societal norms, and domestic laws and regulations.615  

In February 2015, leading opposition leader, and former Deputy Prime Minister Anwar Ibrahim was jailed for five 
years after losing his appeal against his conviction on sodomy charges – charges widely understood to be politically 
motivated.616  Reflecting the tone of much public utterance, on 11 September 2015, the Malaysian tourism minister, 
Datuk Seri Nazri Aziz, said that lesbian, gay, bisexual or transgender Malaysians would never have equal rights.617

611  A staff member of the Human Rights Commission of Malaysia attended the Workshop on the Role of NHRIs in Promoting and Protecting the Rights 
and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

612  Text of the law is available at: www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf

613  Convictions for sodomy follow unfair trials, available at: www.amnesty.org/en/library/asset/ASA28/028/1998/en/9e941894-d9b0-11dd-af2b-
b1f6023af0c5/asa280281998en.pdf

614  See, Article 25 of Enakmen Kesalahan Jenayah Syariah. Original text is available at: http://jaipp.penang.gov.my/images/pdf/enakmen_kesalahan_
jenayah_syariah_neg_p_pg_1996.pdf

615  Report of the Working Group on the Universal Periodic Review: Malaysia, A/HRC/25/10, 4 December 2013,  para 9, at: www.upr-info.org/sites/
default/files/document/malaysia/session_17_-_october_2013/a_hrc_25_10_malaysia_e.pdf

616  See, http://uk.reuters.com/article/2015/02/10/uk-malaysia-anwar-ruling-idUKKBN0LE09G20150210

617   Kamal, Shazwan Mustafa “LGBT community will never have equal rights in Malaysia, tourism minister says,” Published by Malay Mail Online, 
(11 September, 2015, quoted in Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association 
with Kaleidoscope Australia Human Rights Foundation (London, 2015), at 43: http://kaleidoscopetrust.com/usr/library/documents/main/2015_
speakingout_241115_web.pdf
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620 参见： http://uk.reuters.com/article/2015/02/10/uk-malaysia-anwar-ruling-
idUKKBN0LE09G20150210 
621  Kamal, Shazwan Mustafa, “马来西亚的 LGBT 人群永远也无法享有平等权益，旅游部部长
说，”马来邮报在线报道，2015 年 9 月 11 日，转引自ZƓȏ �
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622 马尔代夫刑法（2014年第 6 号文）： https://www.law.upenn.edu/live/files/4203-maldives-
penal-code-2014 
623 法条可见： www.lexadin.nl/wlg/legis/nofr/oeur/lxwemdv.htm 
624 性倾向/性别认同参考文献，美国国务院，《2011年人权报告》（2012年 5 月 24 日发布）
第 80 页，见：www.weebly.com/uploads/1/2/3/0/12302675/2011-hr-report-sogi-references.pdf 
625 “本法主要目的是建立一个体制，用以禁止、处罚基于不正当、不合理的原因或威胁，危害
受法律保护的个人或公共利益（包括伊斯兰信仰、生命、血统、思想和财产）的行为（S.10
（b) ）。 
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GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

34% 11% 25% 12% 28%

Same-sex desire is a Western phenomenon 27% 15% 29% 9% 19%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

52% 19% 29%

MALDIVES 
Section 410 – Offences against the family  [SAME SEX MARRIAGE]
“Unlawful Marriage. A person commits an offense if:[…] (8) two persons of the same sex enter into a marriage; 
The offenses in this Section are Class 1 misdemeanors which carry a jail term of 1 year or less but more than 6 months.”
Section 411  [UNLAWFUL SEXUAL INTERCOURSE] 
“(2) he engages in sexual intercourse with a person of the same sex. 
Definitions: (2) “Same- sex intercourse means”; 
(A) Insertion by a man his sexual organ or any object into the anus of another man for sexual gratification. Or the insertion into 
another mans mouth the penis of a man or 
(B) Insertion of a woman’s organ or any object into the vagina or anus of another woman for sexual gratification.
The offenses in this Section range from Class 1 misdemeanors to Class 3 felonies that carry a jail term of between 6 months and 
8 years (when same-sex involving incest or adultery).”
Section 412  [INDECENT ACTS]
“(a) Unlawful Intercourse. A person commits an offense if:
(5) if the person married or unmarried has sexual contact with a person prohibited for marriage by virtue of being a close 
relative, or being breast fed by the same mother, or due to marriage. The offense is a Class 5 felony.
(b)  Offense Defined. A person engaging in sexual contact with a person of the same is committing an offense. [sic]
(c)  Prohibition. “prohibited sexual contact” means indecent acts other than the offenses prescribed under Section 411 (a) of 
this Code, with a person of same sex, or with a person of the opposite sex other than with a person to whom he is married, or 
with an animal, for obtaining sexual gratification. 
The offenses in this Section range from Class 1 misdemeanors to Class 3 felonies that carry a jail term of between 6 months and 
8 years (when same-sex involving incest or adultery).”

Until a new Penal Code came into force in July 2015,618 consensual same-sex sexual conduct went unregulated in 
the Maldives under the civil law.619 But the existing Sharia code criminalises same-sex sexual acts for both men and 
women. For men, the punishment is banishment for nine months to one year or a whipping of 10 to 30 strokes, 
while the punishment for women is house arrest for nine months to one year.620

In its conception, Law No. 6/2014 sets out its range of offences and defences according to a Sharia scheme. This 

618  Maldives’ Penal Code - Law No. 6/2014: https://www.law.upenn.edu/live/files/4203-maldives-penal-code-2014

619  Text of the law is available at: www.lexadin.nl/wlg/legis/nofr/oeur/lxwemdv.htm

620  Sexual Orientation / Gender Identity References, US Department of State, Human Rights Reports for 2011 (Released 24 May 2012) at 80, available 
at: www.weebly.com/uploads/1/2/3/0/12302675/2011-hr-report-sogi-references.pdf
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http://76crimes.com/2015/09/01/maldives-lenient-no-more-island-nation-arrests-2/ 
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http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
628 ƌ؉cwww.ishr.ch/news/maldives-briefing-paper-situation-human-rights-defenders, Ե �  Yܥ
629 ƌ؉chttp://globalvoicesonline.org/2014/06/06/homosexual-assylum-seekers-from-maldives-
face-prosecution-upon-return/ 
630 ƌ؉οہɐϔɕô˼aUܼɱ»ȜɦʽӞǟʲ_ֳ̢ �
�� ʩ � ύ 
 Ω`\ȑяԵ
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631 մӍǦɜ¯ϜȸƻÎӞkƫȸƻƌŗ� �
��年 � 月举行的“关于国家人权机构在推动、保
护亚洲和太平洋地区性少数权益和健康方面的作用的工作坊V，见：
www.asiapacificforum.net/human-rights/sogi/ 
632 ыϢƌ؉cwww.wipo.int/wipolex/en/text.jsp?file_id=181185 
633 ƌ؉cwww.asiapacificforum.net/support/issues/sexual-orientation/downloads/role-of-nhris-in-
promoting-and-protecting-the-rights-and-health-of-lgbti-in-asia-and-the-pacific-february-
2015/workshop-briefing-paper, Ե ��  Yܥ
634 ƌ؉cۃϾ͇ΟNЁ˟ΟaZ今日¢љ[a�
�� ʩԵ � Ңa؉c

http://old.ilga.org/Statehomophobia/ILGA_SSHR_2014_Eng.pdf Ե ��  Yܥ
635 οہɐϔɕʐá՟́ƺcմӍaA/HRC/31/13, 2015 ʩ �� ύ � Ωa؉cwww.upr-
info.org/sites/default/files/document/myanmar/session_23_-_november_2015/a_hrc_31_13_e.pdf 
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scheme then embraces the entire population and not just those of the Muslim faith.621 Less than two months after 
the new Penal Code came into force, arrests of gay men have been reported.622 Testimony in Kaleidoscope Trust’s 
publication portrays the Maldives as highly hostile to LGBTI persons.623

At its 1st cycle UPR in November 2010, recommendations to Maldives were to decriminalise, protect against violence 
and remove discrimination based on sexual orientation and gender identity in national laws. Maldives rejected all of 
five these recommendations. In a Briefing Paper submitted to Maldives’ 2nd cycle UPR in May 2015, the International 
Service for Human Rights (ISHR) says, “[u]ncodified Muslim Sharia Law criminalises homosexual conduct, thus 
making the Maldives a very insecure place to advocate for the rights of persons who identify themselves as 
LGBTI.”624 A panel of refugee appeals officers in the Immigration New Zealand Agency recognised that individuals 
are forced to flee persecution based on their sexual orientation throughout Maldives in 2014.625 In finalising its 2nd 
UPR process in September 2015, the Maldives rejected (‘noted’) two recommendations made to it – concerning 
discrimination and decriminalisation (Chile and Argentina).626

MYANMAR 627

Penal Code, Act 45/1860, Revised Edition.628

Section 377  [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal shall be punished with 
transportation for life, or with imprisonment of either description for a term which may extend to ten years, and shall also be 
liable to fine.”

Sexual orientation and gender identity was not mentioned in Myanmar’s 1st cycle UPR in November 2010. However, 
the National Human Rights Commission was established in 2011 and given force in 2014. One commissioner 
attended the UN Asia-Pacific conference on Human Rights, Sexual Orientation and Gender Identity in 2013,629 and 
although state-sponsored homophobia continues, there appears to be new energy building in LGBTI advocacy.630

621  “The general purpose of this Code is to establish a system of prohibitions and penalties to deal with conduct that unjustifiably and inexcusably 
causes or threatens harm to those individual or public interests entitled to legal protection, including Islam, life, lineage, mind, and property” [s.10(b)].

622  Erasing 76 Crimes, “Maldives: Lenient no more, island nation arrests 2”, 1 September 2015, see: http://76crimes.com/2015/09/01/maldives-lenient-
no-more-island-nation-arrests-2/

623  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 43: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

624  See: www.ishr.ch/news/maldives-briefing-paper-situation-human-rights-defenders at 2.

625  See: http://globalvoicesonline.org/2014/06/06/homosexual-assylum-seekers-from-maldives-face-prosecution-upon-return/

626  See UPR-info, ‘Maldives’ responses to recommendations (as of 30.09.2015)’ [n 144.6 and n.144.7] at:  www.upr-info.org/sites/default/files/
document/maldives/session_22_-_may_2015/recommendations_and_pledges_maldives_2015.pdf

627  A commissioner of the Myanmar National Human Rights Commission attended the Workshop on the Role of NHRIs in Promoting and Protecting the 
Rights and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

628  Text of the law is available at: www.wipo.int/wipolex/en/text.jsp?file_id=181185

629  See: www.asiapacificforum.net/support/issues/sexual-orientation/downloads/role-of-nhris-in-promoting-and-protecting-the-rights-and-health-of-
lgbti-in-asia-and-the-pacific-february-2015/workshop-briefing-paper at 21.

630  See: Douglas Sanders, “Asia These Days” in the 9th edition (2014) of this publication at: http://old.ilga.org/Statehomophobia/ILGA_SSHR_2014_Eng.
pdf at 86.
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scheme then embraces the entire population and not just those of the Muslim faith.621 Less than two months after 
the new Penal Code came into force, arrests of gay men have been reported.622 Testimony in Kaleidoscope Trust’s 
publication portrays the Maldives as highly hostile to LGBTI persons.623

At its 1st cycle UPR in November 2010, recommendations to Maldives were to decriminalise, protect against violence 
and remove discrimination based on sexual orientation and gender identity in national laws. Maldives rejected all of 
five these recommendations. In a Briefing Paper submitted to Maldives’ 2nd cycle UPR in May 2015, the International 
Service for Human Rights (ISHR) says, “[u]ncodified Muslim Sharia Law criminalises homosexual conduct, thus 
making the Maldives a very insecure place to advocate for the rights of persons who identify themselves as 
LGBTI.”624 A panel of refugee appeals officers in the Immigration New Zealand Agency recognised that individuals 
are forced to flee persecution based on their sexual orientation throughout Maldives in 2014.625 In finalising its 2nd 
UPR process in September 2015, the Maldives rejected (‘noted’) two recommendations made to it – concerning 
discrimination and decriminalisation (Chile and Argentina).626

MYANMAR 627

Penal Code, Act 45/1860, Revised Edition.628

Section 377  [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal shall be punished with 
transportation for life, or with imprisonment of either description for a term which may extend to ten years, and shall also be 
liable to fine.”

Sexual orientation and gender identity was not mentioned in Myanmar’s 1st cycle UPR in November 2010. However, 
the National Human Rights Commission was established in 2011 and given force in 2014. One commissioner 
attended the UN Asia-Pacific conference on Human Rights, Sexual Orientation and Gender Identity in 2013,629 and 
although state-sponsored homophobia continues, there appears to be new energy building in LGBTI advocacy.630

621  “The general purpose of this Code is to establish a system of prohibitions and penalties to deal with conduct that unjustifiably and inexcusably 
causes or threatens harm to those individual or public interests entitled to legal protection, including Islam, life, lineage, mind, and property” [s.10(b)].

622  Erasing 76 Crimes, “Maldives: Lenient no more, island nation arrests 2”, 1 September 2015, see: http://76crimes.com/2015/09/01/maldives-lenient-
no-more-island-nation-arrests-2/

623  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 43: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

624  See: www.ishr.ch/news/maldives-briefing-paper-situation-human-rights-defenders at 2.

625  See: http://globalvoicesonline.org/2014/06/06/homosexual-assylum-seekers-from-maldives-face-prosecution-upon-return/

626  See UPR-info, ‘Maldives’ responses to recommendations (as of 30.09.2015)’ [n 144.6 and n.144.7] at:  www.upr-info.org/sites/default/files/
document/maldives/session_22_-_may_2015/recommendations_and_pledges_maldives_2015.pdf

627  A commissioner of the Myanmar National Human Rights Commission attended the Workshop on the Role of NHRIs in Promoting and Protecting the 
Rights and Health of LGBTI in Asia and the Pacific, February 2015, see: www.asiapacificforum.net/human-rights/sogi/

628  Text of the law is available at: www.wipo.int/wipolex/en/text.jsp?file_id=181185

629  See: www.asiapacificforum.net/support/issues/sexual-orientation/downloads/role-of-nhris-in-promoting-and-protecting-the-rights-and-health-of-
lgbti-in-asia-and-the-pacific-february-2015/workshop-briefing-paper at 21.

630  See: Douglas Sanders, “Asia These Days” in the 9th edition (2014) of this publication at: http://old.ilga.org/Statehomophobia/ILGA_SSHR_2014_Eng.
pdf at 86.
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636 ыϢƌ؉c
https://www.unodc.org/tldb/showDocument.do?documentUid=6409&country=OMA&language=EN
G. 
637 ƌ؉chttps://freedomhouse.org/report/freedom-press/2014/oman#.VNs7Of-nF_To ; Ə
http://jonathanturley.org/2013/09/04/oman-newspaper-shut-down-after-publishing-a-sympathetic-
article-on-homosexuals-in-country/ 
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In its 2nd cycle UPR in November 2015, two recommendations were made to repeal Section 377 by Australia and 
Spain. It appears that the delegation made no response to these, other than ‘noting’ (rejecting) them.631

OMAN 
Omani Penal Code of 1974.632 

Article 33  [DISGRACING CRIMES]
“The following are deemed as disgracing crimes: 
I. All felonies punishable by a coercive sentence. 
II. All misdemeanours stated hereafter:
1. Bribery; 2. Embezzlement; 3 .False testimony; 4. Perjury; 5. Forgery and use, with knowledge, of forged items; 6. Incitement 
to prostitution; 7. Homosexual and lesbian intercourses; 8. Drug trafficking; 9. Theft; 10. Rape and assault; 11. Fraud; 12. Flash 
Cheque; 13. Breach of trust; 14. Counterfeit; 15. Trespass.”
Homosexual and Lesbian Intercourses 

Article 223. [HOMOSEXUAL AND LESBIAN EROTIC ACTS]
“Anyone who commits erotic acts with a person of the same sex shall be sentenced to imprisonment from six months to three 
years. The suspects of homosexual or lesbian intercourse shall be prosecuted without a prior complaint, if the act results in a 
public scandal. The suspects of lesbian intercourse among ascendants, descendants or sisters shall only be prosecuted upon a 
complaint from a relative or a relative by marriage forth-degree removed.”

At its 1st cycle UPR, Sweden made two recommendations that Oman ‘noted’ (i.e. rejected) – one to decriminalise 
same-sex sexual relations, and the other to abolish discrimination based on SOGI. Although there are no morality 
laws that specify SOGI in regard to limits on the freedom of expression in Oman, in September 2013 the English-
language newspaper The Week was shut down for one week after printing an article about the country’s LGBT 
community. The content was deemed to fall under “public discord”, which carries a three-year prison sentence. The 
article’s author and the paper’s editor were charged with violating the highly restrictive 1984 Press and Publications 
Law. Under pressure from the government, the newspaper removed the article from its website, though the print 
issue continued to circulate.633 

Oman’s 2nd cycle UPR was in November 2015. Only one civil society submission mentioned decriminalising 
“homosexuality”,634 and both Mexico and Brazil made recommendations for Oman to repeal its legislation (or at 
least not apply it [Brazil]). The State ‘noted’ (rejected) these recommendations.635

631  Report of the Working Group on the Universal Periodic Review: Myanmar, A/HRC/31/13, 23 December 2015, at: www.upr-info.org/sites/default/
files/document/myanmar/session_23_-_november_2015/a_hrc_31_13_e.pdf

632  Text of the law is available at: https://www.unodc.org/tldb/showDocument.do?documentUid=6409&country=OMA&language=ENG.

633  See: https://freedomhouse.org/report/freedom-press/2014/oman#.VNs7Of-nF_To ; and, http://jonathanturley.org/2013/09/04/oman-newspaper-
shut-down-after-publishing-a-sympathetic-article-on-homosexuals-in-country/

634  International Service for Human Rights (ISHR), see: www.upr-info.org/sites/default/files/document/oman/session_23_-_november_2015/ishr_
upr23_omn_e_main.pdf

635  Report of the Working Group on the Universal Periodic Review: Oman, A/HRC/31/11, 6 January 2016, at: www.upr-info.org/sites/default/files/
document/oman/session_23_-_november_2015/a_hrc_31_11_e.pdf
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info.org/sites/default/files/document/oman/session_23_-
_november_2015/ishr_upr23_omn_e_main.pdf 
639 οہɐϔɕʐá՟́ƺc۾ωaA/HRC/31/11,2016 ʩ � ύ � Ωa؉c www.upr-
info.org/sites/default/files/document/oman/session_23_-_november_2015/a_hrc_31_11_e.pdf 
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640 ыϢƠ؉cwww.pakistani.org/pakistan/legislation/1860/actXLVof1860.html 
641 参见《通奸罪（强制实施）条例》，1979年，见： 
www.pakistani.org/pakistan/legislation/zia_po_1979/ord7_1979.html 
642 ƌ؉ �!��� www.upr-info.org/sites/default/files/document/pakistan/session_2_-
_may_2008/ilgapakuprs22008internationallesbianandgayassociationuprsubmissionjoint.pdf ; 以及国
际同性恋人权委员会 www.upr-info.org/sites/default/files/document/pakistan/session_2_-
_may_2008/iglhrpakuprs22008internationalgayandlesbianhumanrightscommissionuprsubmission.pdf 
643�οہɐϔɕʐá՟́ƺcʘȁΟǹa A/HRC/22/12, 2012 ʩ �� ύ �� Ωa؉cwww.upr-
info.org/sites/default/files/document/pakistan/session_14_-_october_2012/ahrc2212pakistane.pdf 
644�ǫ �

� ʩ北京+ŬǦܺ֫ÎqaʘȁΟǹ»ٕ͘؆Ρ国家»U用 ‘性倾向’这一个词
绑架了全世界的女人，殊不知她们真正的需求是干净的水源和扫除文盲率Va见 D.Sanders，
“将男女同性恋议题纳入国际人权议程”，载《人权季刊》，1996年总第 18（1）卷第 67期，
第 71 页。 
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PAKISTAN 
Penal Code (Act XLV of 1860).636

Section 377. ‘Unnatural offences’ [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal, shall be punished with 
imprisonment for life, or with imprisonment of either description for a term which shall not be less than two years nor more than 
ten years, and shall also be liable to a fine.
Explanation: Penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.” 
Section 294. ‘Obscene Acts and Songs’  [OBSCENE ACTS]
“Whoever to the annoyance of others---a) does any obscene act in any public place, or b) sings, recites or utters any obscene 
songs, ballad or words, in or near any public place, shall be punished with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both.” 
Section 12 (Ordinance No. VII of 1979) [UNNATURAL LUST]
This provision was amended in 1980 by an ordinance that raised the minimum punishment to ten years and a fine. Under 
Section 12 of the Hudood Ordinances, “Whoever kidnaps or abducts any person in order that such person may be subjected [...] 
to [...] unnatural lust [...] shall be punished with death or [...] imprisonment for a term which may extend to twenty-five years, 
and shall also be liable to a fine [...]”637

There were no direct mentions of SOGI in either of Pakistan’s UPR outcome documents in May 2008 and October 
2012. Only in 2008 were there civil society submissions on the issue638 (it appears that of the 38 civil society 
submissions made in 2012, none had a SOGI context). However, there were recommendations concerning the 
protection of human rights defenders and the training of public employees ( judges, police, etc) in international 
human rights standards in their 2nd cycle UPR.639 Pakistan’s 3rd cycle UPR will be in April 2017. 

Pakistan has been particularly vocal at the Human Rights Council and at various UN fora in its refusal to embrace 
SOGI within the scope of the various human rights Treaty Bodies, and in its promotion of the ‘traditional values of 
human kind’ resolutions at the Human Rights Council.640 In June 2012, at the 19th session of the HRC, at the reading 
of a report mandated by the first SOGI resolution (A/HRC/19/42) of September 2011, Pakistan led a walkout by 
member States of the Organisation of Islamic Cooperation, which was unprecedented behaviour in that forum. They 
were objecting to “attempts to create” “new standards” regarding SOGI that “seriously jeopardise[s] the entire 
international human rights framework”.641 Pakistan continues to object to the application of international human 
rights standards to SOGI in UN forums.

According to Kaleidoscope Trust, in April 2014, a serial killer confessed to killing three gay men because of their 

636  Text of the law is available at: www.pakistani.org/pakistan/legislation/1860/actXLVof1860.html

637  See The Offence of Zina (Enforcement Of Hudood) Ordinance, 1979, at: www.pakistani.org/pakistan/legislation/zia_po_1979/ord7_1979.html

638  See ILGA, at www.upr-info.org/sites/default/files/document/pakistan/session_2_-_may_2008/
ilgapakuprs22008internationallesbianandgayassociationuprsubmissionjoint.pdf ; and IGLHRC, at www.upr-info.org/sites/default/files/document/pakistan/
session_2_-_may_2008/iglhrpakuprs22008internationalgayandlesbianhumanrightscommissionuprsubmission.pdf

639  Report of the Working Group on the Universal Periodic Review: Pakistan, A/HRC/22/12, 26 December 2012, at: www.upr-info.org/sites/default/files/
document/pakistan/session_14_-_october_2012/ahrc2212pakistane.pdf

640  At the Beijing + 10 conference in 2005, the Pakistani delegate accused Western delegations of “holding the women of the world hostage to one 
term, ‘sexual orientation’, when their real needs were clean water and help in overcoming illiteracy”, in D. Sanders, “Getting Lesbian and Gay Issues on the 
International Human Rights Agenda,” Human Rights Quarterly, 18(1) (1996) 67, at 71.  

641  B. Levesque “Arab, African delegates walk out on U.N. LGBT rights conference” LGBTQ Nation (website), 7 March 2012, at: www.dw.de/african-arab-
delegates-walk-out-of-un-gay-rights-meeting/a-15794719
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648  ƌ؉c_͇۾Óط`
www.almeezan.qa/LawArticles.aspx?LawArticleID=34068&LawId=2505&language=ar. 
649 ƌ؉cwww.qfiu.gov.qa/files/Law%2011%20for%20the%20year2004-E.pdf 
650�ыϢƊΙ؉c

www.almeezan.qa/LawArticles.aspx?LawTreeSectionID=254&lawId=26&language=ar, Ιϗ؉: 
www.qfiu.gov.qa/files/Law%2011%20for%20the%20year2004-E.pdf 
651 ƌ؉c
www.almeezan.qa/SearchLawArticle.aspx?ArticleText=%D8%A7%D9%84%D9%84%D9%88%D8
%A7%D8%B7&id=26&language=ar&num=0&name= _͇۾Óط` 
652�áҩО̑هǦ܁ƪ˳˶人权ȸƻÎ_�zŨ¢Ū`ْٕ¯ �@DD6:?��=:K2569 ĎӆӞ͘

НY 
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ɔ٘qʂڪ�ɛ˳ы˙Y 
654 ƌ؉cǦ܁ҩ٭՟աaZҟX˺tыcɦƪ˳˶Ƌփŧ[aԵ �� a؉cܥ
https://www.amnesty.org/en/documents/POL30/003/2008/en/ 
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explains norms that do not confirm with international human rights law can be seen to be persecutory “per se”).649 
The offence of “Zina” makes any sexual act by a married person outside of marriage punishable by death, while 
sexual acts by non-married persons are punishable by flogging – both are offences, no matter if they were same-
sex or different-sex.650

In its 1st UPR in February 2010, only Sweden made a recommendation regarding SOGI to Qatar (which they ‘noted’): 
“To ensure that LGBT persons are not discriminated against and, as an immediate step, to amend the provisions 
of the penal code criminalizing consensual sexual activity among persons of the same sex and to ensure that no 
one is punished for such activity under Sharia law”. This recommendation was repeated at the Interactive Dialogue 
session, but the State gave no response to either. At its 2nd cycle UPR in mid-2014, only one mention of LGBT 
workers is made in relation to the upcoming World Cup, to which it appears the State made no response at all.651

SAUDI ARABIA 
There is no codified Penal Law in Saudi-Arabia. 

Instead, the country applies strict Islamic Sharia law. According to the interpretation, Sura 7:80/81, which describes sexual 
intercourse between men as a misdemeanour, but does not specify a punishment. The penalty to be imposed is therefore a 
matter of dispute. Some call for whipping, and others believe they are quoting the Prophet that “both men to be killed”. 652 
However, same-sex sexual behaviour is not listed in the Sharia as one of the crimes deserving of death – as are murder, adultery, 
apostasy, or highway robbery.

For a married man the penalty is death by stoning, while the penalty for an unmarried man is 100 blows of the whip as well as 
banishment for a year. 

For a non-Muslim, who commits sodomy with a Muslim, the penalty is death by stoning.  Moreover, all sexual relations outside 
of marriage are illegal in Saudi-Arabia according to the Sharia law, including sexual relations between women.653

In its 1st cycle UPR in February 2009, there were four brief mentions of sexual orientation-related content in 
civil society submissions, yet no recommendations to Saudi Arabia from other States or any other mentions of 
SOGI.654 However, in its October 2013 review (2nd cycle UPR), there were no civil society inputs on SOGI, no 
recommendations and no mentions by the State on SOGI-related issues.655

649  United Nations High Commissioner for Refugees Guidelines on International Protection No. 1: Gender-Related Persecution Within the Context of 
Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/01, 7 May 2002, paras. 57, 59: “[a] law 
can be considered as persecutory per se, where an applicant can show a well-founded fear of persecution based on laws that reflect “social or cultural 
norms which are not in conformity with international human rights standards”.

650  See: Amnesty International, “Love, hate and the law: decriminalizing homosexuality” at 51, available at: https://www.amnesty.org/en/documents/
POL30/003/2008/en/

651  Report of the Working Group on the Universal Periodic Review: Qatar,  A/HRC/27/15, 27 June 2014, at: www.upr-info.org/sites/default/files/
document/qatar/session_19_-_april_2014/a_hrc_27_15_e.pdf

652 See: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf

653  Schmitt, Arno and Sofer, Jehoeda, Sexuality and Eroticism Among Males in Moslem Societies (Binghamton: Harrington Park Press, 1992) at 141.

654  Report of the Working group on the Universal Periodic Review: Saudi Arabia, A/HRC/11/23, 9 February 2009, at: www.upr-info.org/sites/default/
files/document/saudi_arabia/session_4_-_february_2009/ahrc1123saue.pdf

655  Report of the Working group on the Universal Periodic Review: Saudi Arabia, A/HRC/25/3, 26 December 2013, at: www.upr-info.org/sites/default/
files/document/saudi_arabia/session_17_-_october_2013/a_hrc_25_3_saudiarabia_e.pdf
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656�ƌ؉cwww.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf 
657 Schmitt, Arno 和 Sofer, Jehoeda 著，《穆斯林社会男性间的性爱与色情》，宾厄姆顿：哈灵
顿公园出版社，����年，第 ��� 页。 
658 普遍定期审议工作组报告：沙特阿拉伯，A/HRC/11/23, 2009年 2 月 9 日, 见 www.upr-
info.org/sites/default/files/document/saudi_arabia/session_4_-_february_2009/ahrc1123saue.pdf 
659 普遍定期审议工作组报告：沙特阿拉伯，A/HRC/25/3, 2013年 12 月 26 日, 见： www.upr-
info.org/sites/default/files/document/saudi_arabia/session_17_-
_october_2013/a_hrc_25_3_saudiarabia_e.pdf 
660 来源： www.al-bab.com/media/docs/saudi.htm 
661 来源： www.ibtimes.com/gay-parties-raided-saudi-arabia-religious-police-arrest-several-people-
suspicion-1968038  
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explains norms that do not confirm with international human rights law can be seen to be persecutory “per se”).649 
The offence of “Zina” makes any sexual act by a married person outside of marriage punishable by death, while 
sexual acts by non-married persons are punishable by flogging – both are offences, no matter if they were same-
sex or different-sex.650

In its 1st UPR in February 2010, only Sweden made a recommendation regarding SOGI to Qatar (which they ‘noted’): 
“To ensure that LGBT persons are not discriminated against and, as an immediate step, to amend the provisions 
of the penal code criminalizing consensual sexual activity among persons of the same sex and to ensure that no 
one is punished for such activity under Sharia law”. This recommendation was repeated at the Interactive Dialogue 
session, but the State gave no response to either. At its 2nd cycle UPR in mid-2014, only one mention of LGBT 
workers is made in relation to the upcoming World Cup, to which it appears the State made no response at all.651

SAUDI ARABIA 
There is no codified Penal Law in Saudi-Arabia. 

Instead, the country applies strict Islamic Sharia law. According to the interpretation, Sura 7:80/81, which describes sexual 
intercourse between men as a misdemeanour, but does not specify a punishment. The penalty to be imposed is therefore a 
matter of dispute. Some call for whipping, and others believe they are quoting the Prophet that “both men to be killed”. 652 
However, same-sex sexual behaviour is not listed in the Sharia as one of the crimes deserving of death – as are murder, adultery, 
apostasy, or highway robbery.

For a married man the penalty is death by stoning, while the penalty for an unmarried man is 100 blows of the whip as well as 
banishment for a year. 

For a non-Muslim, who commits sodomy with a Muslim, the penalty is death by stoning.  Moreover, all sexual relations outside 
of marriage are illegal in Saudi-Arabia according to the Sharia law, including sexual relations between women.653

In its 1st cycle UPR in February 2009, there were four brief mentions of sexual orientation-related content in 
civil society submissions, yet no recommendations to Saudi Arabia from other States or any other mentions of 
SOGI.654 However, in its October 2013 review (2nd cycle UPR), there were no civil society inputs on SOGI, no 
recommendations and no mentions by the State on SOGI-related issues.655

649  United Nations High Commissioner for Refugees Guidelines on International Protection No. 1: Gender-Related Persecution Within the Context of 
Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status of Refugees, HCR/GIP/02/01, 7 May 2002, paras. 57, 59: “[a] law 
can be considered as persecutory per se, where an applicant can show a well-founded fear of persecution based on laws that reflect “social or cultural 
norms which are not in conformity with international human rights standards”.

650  See: Amnesty International, “Love, hate and the law: decriminalizing homosexuality” at 51, available at: https://www.amnesty.org/en/documents/
POL30/003/2008/en/

651  Report of the Working Group on the Universal Periodic Review: Qatar,  A/HRC/27/15, 27 June 2014, at: www.upr-info.org/sites/default/files/
document/qatar/session_19_-_april_2014/a_hrc_27_15_e.pdf

652 See: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf

653  Schmitt, Arno and Sofer, Jehoeda, Sexuality and Eroticism Among Males in Moslem Societies (Binghamton: Harrington Park Press, 1992) at 141.

654  Report of the Working group on the Universal Periodic Review: Saudi Arabia, A/HRC/11/23, 9 February 2009, at: www.upr-info.org/sites/default/
files/document/saudi_arabia/session_4_-_february_2009/ahrc1123saue.pdf

655  Report of the Working group on the Universal Periodic Review: Saudi Arabia, A/HRC/25/3, 26 December 2013, at: www.upr-info.org/sites/default/
files/document/saudi_arabia/session_17_-_october_2013/a_hrc_25_3_saudiarabia_e.pdf
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662  参见： www.independent.co.uk/news/world/middle-east/saudi-man-arrested-for-flying-pretty-
rainbow-flag-unaware-it-symbolised-lgbt-pride-a6955886.html 
663 参见： www.washingtonblade.com/2016/03/28/report-saudi-authorities-seek-death-penalty-for-
coming-out/ 
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664 法律文本见： 
http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=Id%3A%221107d768-db70-
488f-9fbb-f5a12c9da49e%22%20Status%3Ainforce;rec=0 
665 参见： http://76crimes.com/2014/10/29/singapore-court-rejects-appeal-of-anti-gay-law/ 
666  林梦双及另一当事人诉总法律顾问及其他上诉事由，[2014] SGCA 53, 2014年 10 月 28 日, 
第 189 段, 见：www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/court-of-appeal-
judgments/15754-lim-meng-suang-and-another-v-attorney-generaland-another-appeal-and-another-
matter-2014-sgca-53 
667 参见： http://76crimes.com/2015/01/26/blogger-risks-jail-for-comments-on-singapore-anti-gay-
law/ 
668 参见： www.todayonline.com/singapore/apex-court-throws-out-alex-aus-appeal 
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Section 294� [OBSCENE ACT]
“Whoever, to the annoyance of others —
(a) does any obscene act in any public place; or
(b) sings, recites or utters any obscene song, ballad or words in or near any public place, shall be punished with imprisonment 
for a term which may extend to 3 months, or with fine, or with both.”
Section 354 [OUTRAGE MODESTY]
“Whoever assaults or uses criminal force to any person, intending to outrage or knowing it to be likely that he will thereby 
outrage the modesty of that person, shall be punished with imprisonment for a term which may extend to 2 years, or with fine, 
or with caning, or with any two of such punishments.”

In October 2014, Singapore’s highest court, the Court of Appeal, found that Section 377A infringed the rights of 
individuals of diverse sexual orientation,661 and felt that the legislature should address the issue.662 Reportedly, an 
internet blogger commenting that one of the judges acted with bias (his text is available in this article),663 was 
sentenced with a fine of approximately €6,000, upheld at his appeal in December 2015.664  

In June 2015, the Pink Dot rally attracted more than 28,000 participants in Hong Lim Park.665 Kaleidoscope Trust 
reports that section 377A is rarely used now to prosecute LGB people, but sections 354 and 294 are deployed more 
frequently.666

SRI LANKA 
Penal Code (as amended by the Penal Code (Amendment) Act, No. 22 of 1995).667

Article 365. Unnatural offences [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal, shall be punished with 
imprisonment of either description for a term which may extend to ten years […] 
Explanation – penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.”
Article 365A. Acts of gross indecency between persons  [GROSS INDECENCY]
“Any person who, in public or private, commits, or is a party to the commission of, or procures or attempts to procure the 
commission by any person of any act of gross indecency with another person, shall be guilty of an offence and shall be punished 
with imprisonment of either description for a term which may extend to two years or with a fine, or with both and where the 
offence is committed by a person over eighteen (18) years of age in respect of any person under sixteen (16) years of age 
shall be punished with rigorous imprisonment for a term not less than 10 years and not exceeding 20 years and with a fine and 
shall also be ordered to pay compensation of amount determined by court to the person in respect of whom the offence was 
committed for the injuries caused to such a person.”

661  See: http://76crimes.com/2014/10/29/singapore-court-rejects-appeal-of-anti-gay-law/

662  Lim Meng Suang and another v Attorney-General and another appeal and another matter [2014] SGCA 53, 28 October 2014, at para. 189, at: www.
singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/court-of-appeal-judgments/15754-lim-meng-suang-and-another-v-attorney-generaland-
another-appeal-and-another-matter-2014-sgca-53

663  See: http://76crimes.com/2015/01/26/blogger-risks-jail-for-comments-on-singapore-anti-gay-law/

664  See, www.todayonline.com/singapore/apex-court-throws-out-alex-aus-appeal

665  See, www.straitstimes.com/singapore/record-28000-gather-at-hong-lim-park-for-annual-pink-dot-rally

666   Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 46: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

667  Text of the law is available at: www1.umn.edu/humanrts/research/srilanka/statutes/Penal_Code.pdf. The 1995 amendments broadened the law to 
be gender-neutral to apply to men and to women.
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669 参见： www.straitstimes.com/singapore/record-28000-gather-at-hong-lim-park-for-annual-pink-
dot-rally 
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671 法条文本见： www1.umn.edu/humanrts/research/srilanka/statutes/Penal_Code.pdf. 1995年修订
案将该法适用范围扩大至亦适用于女性。 
672 普遍定期审议工作组报告：斯里兰卡，A/HRC/22/16，2012年 12 月 18 日，见 www.upr-
info.org/sites/default/files/document/sri_lanka/session_14_-_october_2012/ahrc2216srilankae.pdf 
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Section 294� [OBSCENE ACT]
“Whoever, to the annoyance of others —
(a) does any obscene act in any public place; or
(b) sings, recites or utters any obscene song, ballad or words in or near any public place, shall be punished with imprisonment 
for a term which may extend to 3 months, or with fine, or with both.”
Section 354 [OUTRAGE MODESTY]
“Whoever assaults or uses criminal force to any person, intending to outrage or knowing it to be likely that he will thereby 
outrage the modesty of that person, shall be punished with imprisonment for a term which may extend to 2 years, or with fine, 
or with caning, or with any two of such punishments.”

In October 2014, Singapore’s highest court, the Court of Appeal, found that Section 377A infringed the rights of 
individuals of diverse sexual orientation,661 and felt that the legislature should address the issue.662 Reportedly, an 
internet blogger commenting that one of the judges acted with bias (his text is available in this article),663 was 
sentenced with a fine of approximately €6,000, upheld at his appeal in December 2015.664  

In June 2015, the Pink Dot rally attracted more than 28,000 participants in Hong Lim Park.665 Kaleidoscope Trust 
reports that section 377A is rarely used now to prosecute LGB people, but sections 354 and 294 are deployed more 
frequently.666

SRI LANKA 
Penal Code (as amended by the Penal Code (Amendment) Act, No. 22 of 1995).667

Article 365. Unnatural offences [AGAINST THE ORDER OF NATURE]
“Whoever voluntarily has carnal intercourse against the order of nature with any man, woman or animal, shall be punished with 
imprisonment of either description for a term which may extend to ten years […] 
Explanation – penetration is sufficient to constitute the carnal intercourse necessary to the offence described in this section.”
Article 365A. Acts of gross indecency between persons  [GROSS INDECENCY]
“Any person who, in public or private, commits, or is a party to the commission of, or procures or attempts to procure the 
commission by any person of any act of gross indecency with another person, shall be guilty of an offence and shall be punished 
with imprisonment of either description for a term which may extend to two years or with a fine, or with both and where the 
offence is committed by a person over eighteen (18) years of age in respect of any person under sixteen (16) years of age 
shall be punished with rigorous imprisonment for a term not less than 10 years and not exceeding 20 years and with a fine and 
shall also be ordered to pay compensation of amount determined by court to the person in respect of whom the offence was 
committed for the injuries caused to such a person.”

661  See: http://76crimes.com/2014/10/29/singapore-court-rejects-appeal-of-anti-gay-law/

662  Lim Meng Suang and another v Attorney-General and another appeal and another matter [2014] SGCA 53, 28 October 2014, at para. 189, at: www.
singaporelaw.sg/sglaw/laws-of-singapore/case-law/free-law/court-of-appeal-judgments/15754-lim-meng-suang-and-another-v-attorney-generaland-
another-appeal-and-another-matter-2014-sgca-53

663  See: http://76crimes.com/2015/01/26/blogger-risks-jail-for-comments-on-singapore-anti-gay-law/

664  See, www.todayonline.com/singapore/apex-court-throws-out-alex-aus-appeal

665  See, www.straitstimes.com/singapore/record-28000-gather-at-hong-lim-park-for-annual-pink-dot-rally

666   Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 46: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

667  Text of the law is available at: www1.umn.edu/humanrts/research/srilanka/statutes/Penal_Code.pdf. The 1995 amendments broadened the law to 
be gender-neutral to apply to men and to women.
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674 参见： www.care2.com/causes/things-are-getting-increasingly-desperate-for-gay-people-in-
syria.html 
675 德国联邦议院，《关于同性恋的刑法规定及其在全球的适用情况》，打印文件 16/3597，
2006年 11 月 28 日，第 27 页，见: 
www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf 
676 由国际同性恋人权委员会员工翻译，阿拉伯语原文件： 

 208 المادة من الأولى الفقرة في المذكورة الوسائل بإحدى العامة للآداب التعرض على يعاقب :517 المادة
بالحبس  
.سنوات ثلاث إلى أشهر ثلاث إلى أشهر منثلاثة  

677 参见：http://mawaleh.net/2013/06/08/السوري-القانون-في-الجنسية-المثلية/comment-page-1/ 
678 参见： www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-
_october_2011/ai-amnestyinternational-eng.pdf 
679 普遍定期审议工作组报告：叙利亚，A/HRC/19/11, 2012年 1 月 24 日，见： www.upr-
info.org/sites/default/files/document/syrian_arab_republic/session_12_-
_october_2011/a.hrc.19.11syriae.pdf 
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At Sri Lanka’s 2nd cycle UPR in November 2012, only two States (Argentina and Canada) made specific 
recommendations regarding decriminalisation in the Penal Code. The State ‘noted’ them.668 The State’s next review 
will be in April 2017.

According to Kaleidoscope Trust, the law is essentially seen to be a dead law (unenforced although legally valid), 
although extortion and violence are still targeted against LGBT people. This organisation also reports that at 
its appearance at the Human Rights Committee, the State acknowledged constitutional protection regarding 
discrimination in relation to SOGI. It also reports that the tone the State has adopted to SOGI issues (internationally) 
has shifted (e.g. not supporting the Russian rejection of partner rights for UN employees), which was ushered in by 
the election of a less authoritarian president in 2015.669

SYRIA  670

Penal Code of 1949.671

Article 520  [UNNATURAL SEXUAL INTERCOURSE]
“Any unnatural sexual intercourse shall be punished with a term of imprisonment of up to three years.” 
Article 517  
“Punish crimes against public decency in any of the ways mentioned in paragraph 1 of Article 208 [any act carried out in a 
public or open area where one could possibly see, intentionally or accidentally, the act] with imprisonment of three months to 
three years.”672

Mawaleh, the LGBT Syrian group, argues that the words ‘same-sex’ or ‘sodomy’ or ‘cross dressing’ are not refereed 
to in any law, therefore sodomy is not criminalised in the Syrian law.673 In its 1st cycle UPR, in 2011, Amnesty 
International was the only NGO that made a submission about the repeal of Article 520.674 No States made 
recommendations on this issue, and there is no reference to SOGI in the concluding documents from the first 
cycle.675 Syria’s 2nd cycle UPR commences in November 2016.

668  Report of the Working Group on the Universal Periodic Review: Sri Lanka, A/HRC/22/16, 18 December 2012, at: www.upr-info.org/sites/default/
files/document/sri_lanka/session_14_-_october_2012/ahrc2216srilankae.pdf

669  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 47: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

670  See: www.care2.com/causes/things-are-getting-increasingly-desperate-for-gay-people-in-syria.html

671  German Bundestag, Criminal law provisions on homosexuality and their application around the world, Printed Paper 16/3597, 28 November 2006 at 
27, see: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf; and: www.wipo.int/wipolex/en/text.jsp?file_id=243237 (in Arabic). 

672  Translation by IGLHRC staff; Orginal Arabic:   
ϝϡΩΓ 517: ϱωϕΏ ωϝϯ ϝΕωέν ϝϝΩΏ ϝωϡΓ Ώ·ΡΩϯ ϝϭαΉϝ ϝϡΫϙϭέΓ ϑϱ ϝϑϕέΓ ϝϭϝϯ ϡϥ ϝϡΩΓ 208 ΏϝΡΏα ϡϥΙϝΙΓ εϩέ ·ϝϯ ΙϝΙ 

εϩέ ·ϝϯ ΙϝΙ αϥϭΕ. 

673  See: http://mawaleh.net/2013/06/08/ϝϡΙϝϱΓ�ϝΝϥαϱΓ�ϑϱ�ϝϕϥϭϥ�ϝαϭέϱ/comment-page-1/

674  See: www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-_october_2011/ai-amnestyinternational-eng.pdf

675  Report of the Working Group on the Universal Periodic Review: Syria, A/HRC/19/11, 24 January 2012, at: www.upr-info.org/sites/default/files/
document/syrian_arab_republic/session_12_-_october_2011/a.hrc.19.11syriae.pdf
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680 原文可见：www.wipo.int/wipolex/en/text.jsp?file_id=249493. 
681 www.refugeelegalaidinformation.org/turkmenistan-lgbti-resources 
682 普遍定期审议工作组报告：土库曼斯坦，A/HRC/24/3, 20137 月 5 日, 见: www.upr-
info.org/sites/default/files/document/turkmenistan/session_16_-_april_2013/ahrc243e.pdf 
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TURKMENISTAN 
Criminal Code of 1997 (Effective 1 January 1998).676

Chapter 18: Crimes against morality 

Section 135: Homosexual acts [HOMOSEXUAL ACTS]
“(1) Homosexual acts, i.e. sexual intercourse between men, shall be punished with a term of imprisonment of up to two years.
(2) Homosexual acts involving physical force, the threat of force and the exploitation of the victim’s need for assistance shall be 
punished with a term of imprisonment of between three and six years.
(3) The offence that is specified in subsection (2) of this Section, where:
(a) it is committed more than once;
(b) it is committed by three or more persons without collusion or by several persons in collusion;
(c) it is committed consciously against a minor;
(d) it has infected the victim with a sexual disease;
shall be punished with a term of imprisonment of between five and ten years.
(4) The offence that is specified in subsections (2) and (3) of this Section, where:
(a) it has been committed consciously against a person who has not yet reached the age of 14;
(b) it has, due to negligence, caused the death of the victim, caused severe damage to their health or infected them with AIDS;
shall be punished with a term of imprisonment of between ten and 20 years.”
Section 137. Coercion to engage in sexual relations  [COERCION]
“The coercion of a person to engage in sexual relations, homosexual acts or other acts of a sexual nature by means of blackmail, 
threats to destroy assets or the exploitation of a material or other dependency shall be punished with a term of correctional 
labour of up to two years or a term of imprisonment of up to two years.”

“Homosexuality” is considered a mental disorder in the country, and as such, punishment for same-sex sexual 
acts between men or perceived ‘homosexual’ behaviour can also include placement in psychiatric institutions 
to be ‘cured’ of their sexual preferences. The law criminalising same-sex sexual acts between males is enforced 
selectively, and while there are reports of arrests, individuals are rarely prosecuted under this law. The Criminal Code 
does not mention female same-sex sexual acts.677

In its 1st cycle UPR in December 2008, Turkmenistan rejected two recommendations (Sweden and Czech Republic) 
to decriminalise, without offering any rationale for that refusal. Again at its April 2013 review, it rejected Slovenia’s 
recommendation, which referred to other international human rights mechanisms: “Decriminalize sexual relations 
between consenting adults of the same sex, as recommended by the Human Rights Committee”.678

In its Concluding Observations on Turkmenistan in 2012, the Human Rights Committee said that, “[t]he State party 
should decriminalize sexual relations between consenting adults of the same sex in order to bring its legislation in line 
with the Covenant. The State party should also take the necessary steps to put an end to the social stigmatisation 
of homosexuality and send a clear message that it does not tolerate any form of discrimination against persons 
based on their sexual orientation or gender identity”.679

676  Original text available is at: www.wipo.int/wipolex/en/text.jsp?file_id=249493.

677  www.refugeelegalaidinformation.org/turkmenistan-lgbti-resources

678  Report of the Working Group on the Universal Periodic Review: Turkmenistan, A/HRC/24/3, 5 July 2013, at: www.upr-info.org/sites/default/files/
document/turkmenistan/session_16_-_april_2013/ahrc243e.pdf

679  Concluding Observations Human Rights Committee: Turkmenistan, CCPR/C/TKM/CO/1, 19 April 2012 http://tbinternet.ohchr.org/_layouts/
treatybodyexternal/Download.aspx?symbolno=CCPR/C/TKM/CO/1&Lang=En
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683 人权委员会总结性评论：土库曼斯坦，CCPR/C/TKM/CO/1, 2012年 4 月 19 号，见： 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/TKM/C
O/1&Lang=En 
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684 参见：关于刑法颁布的 1987年第 3 号联邦法令，见：https://www.icrc.org/ihl-
nat/6fa4d35e5e3025394125673e00508143/e656047207c93f99c12576b2003ab8c1/$FILE/Penal%20
Code.pdf. (英文), 及: www.gcc-legal.org/BrowseLawOption.aspx?LawID=2767&country=2  (阿拉
伯文). 
685 参见：国际特赦组织，“爱、恨与法：对同性恋的去罪化”，第 51 页，见: 
https://www.amnesty.org/en/documents/POL30/003/2008/en/ 
686 德国联邦议院，《关于同性恋的刑法规定及其在全球的适用情况》，打印文件 16/3597，
2006年 11 月 28 日，见: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf ; 以
及 Schmitt, Arno和 Sofer, Jehoeda 著, 穆斯林社会男性的性与色情，宾厄姆顿，哈灵顿公园出
版社，1992年，第 144 页。 
687 国际全面行动组织中北亚区给作者的答复。 
688 参见：国际特赦组织：“爱、恨与法：对同性恋的去罪化”，第 51 页，
见:https://www.amnesty.org/en/documents/POL30/003/2008/en/ 
689 参见：http://theuaelaw.com/vb/showthread.php?t=623 
690 参见：http://sljournal.uaeu.ac.ae/issues/52/images/7%20Ahkam.pdf 
691 参见：http://fanack.com/ar/countries/uae/society-media-culture/society/gay-rights/ 
692 普遍定期审议工作组报告：阿联酋，A/HRC/23/13, 2013年 3 月 21 日, 见: www.upr-
info.org/sites/default/files/document/united_arab_emirates/session_15_-
_january_2013/ahrc2313e.pdf 
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UNITED ARAB EMIRATES
All sexual acts outside of heterosexual marriage are banned in the United Arab Emirates.680 The 1987 Federal Penal Code 
(Article 354) only criminalises sodomy in the context of rape, according to ILGHRC and Amnesty.681 No article in the 1987 law 
specifically discusses consensual same-sex relations,682 although some scholars translate this article otherwise.683 
Both on-the-ground organisations concur that it is through the Sharia code that the death penalty applies to same-sex sexual 
relations. Firstly, in [ZINA], which applies to sexual relations outside of marriage of any sort. Amnesty has said that the death 
penalty could apply in the UAE, although it is not aware of any such death sentences for consensual same-sex conduct.684 
Secondly, Law Number 3 of 1996 allows the Sharia court to implement different aspects of the Sharia law that is not 
mentioned in the Federal Penal Code.685 This includes consensual same-sex relations.686

Different Emirates within the UAE have anti-sodomy laws: Article 80 of the Criminal Code in Abu Dhabi (the Emirate that is 
the seat of the UAE), criminalises “[UNNATURAL SEX WITH ANOTHER PERSON]”, punishable up to 14 years in jail. (This law 
was passed in 1970, before Abu Dhabi was an independent entity). Article 177 of the Emirate of Dubai  (also passed in 1970) 
imposes 10 years of imprisonment for [SODOMY].687

The UAE received two State recommendations regarding SOGI in its 2nd cycle UPR: “Protect the human rights of all 
individuals, including LGBT individuals, and take appropriate steps to help ensure that protection is provided to the 
victim and perpetrators are identified and prosecuted” (USA), and “Repeal the criminalization of sexual relations 
between persons of the same sex” (Argentina). It ‘noted’ both and appears to have made no comment at any 
session on these issues.688

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

32% 13% 23% 8% 24%

Same-sex desire is a Western phenomenon 25% 18% 24% 9% 24%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

38% 24% 38%

680  See: Federal Law No (3) of 1987 on Issuance of the Penal Code, available at: https://www.icrc.org/ihl-nat/6fa4d35e5e3025394125673e00508143/
e656047207c93f99c12576b2003ab8c1/$FILE/Penal%20Code.pdf. (English), and: www.gcc-legal.org/BrowseLawOption.aspx?LawID=2767&country=2  
(Arabic).

681  See: Amnesty International “Love, hate and the law: decriminalizing homosexuality”, at 51, available at: https://www.amnesty.org/en/documents/
POL30/003/2008/en/

682  OutRight Action International, MENA region in correspondence with authors.

683  German Bundestag, Criminal law provisions on homosexuality and their application around the world, Printed Paper 16/3597, 28 November 2006, 
at 29, see: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf ; and Schmitt, Arno and Sofer, Jehoeda, Sexuality and Eroticism Among 
Males in Moslem Societies (Binghamton: Harrington Park Press, 1992), at 144.

684  See: Amnesty International, “Love, hate and the law: decriminalizing homosexuality” https://www.amnesty.org/en/documents/POL30/003/2008/en/ 
at 51,  

685  See: http://theuaelaw.com/vb/showthread.php?t=623

686  See: http://sljournal.uaeu.ac.ae/issues/52/images/7%20Ahkam.pdf

687  See: http://fanack.com/ar/countries/uae/society-media-culture/society/gay-rights/

688  Report of the Working Group on the Universal Periodic Review: United Arab Emirates, A/HRC/23/13, 21 March 2013, at: www.upr-info.org/sites/
default/files/document/united_arab_emirates/session_15_-_january_2013/ahrc2313e.pdf
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693 ыϢƠ؉cwww.legislationline.org/documents/id/8931 
694 翻译来源: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf ，第 31 页。 
695 普遍定期审议工作组报告：乌兹别克斯坦，A/HRC/24/7, 2013年 7 月 5 日, 见: www.upr-
info.org/sites/default/files/document/uzbekistan/session_16_-_april_2013/ahrc247e.pdf 
696 ¯ϜȸƻÎaĚ��ĠŉĐΟǹԵ �  ,a CCPR/C/UZB/CO/4آا˳ƺӞ˵զ́ɐϔɕچ
�
�� ʩ � ύ �� ΩaԵ �X� Щaƌ؉c
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/UZB/CO
/4&Lang=En 

STATE-SPONSORED HOMOPHOBIA - MAY 2016120

UZBEKISTAN 
Criminal Code of 1994.689

Article 120  [HOMOSEXUAL ACTS - MALE]
“Homosexual acts, which are defined as the gratification of a man’s sexual drive with another man without the use of force, shall 
be punishable with a term of imprisonment of up to three years.”

[There are no provisions that criminalise sexual acts between women].690

At its 2nd cycle UPR in late-April 2013, Uzbekistan ‘noted’ (rejected) two calls to decriminalise same-sex sexual 
relations (Netherlands and Uruguay), and two others to enact non-discrimination legislation (Spain and Argentina). 
The State’s response to these calls was unambigious: “On questions regarding the decriminalization of homosexuality, 
the Criminal Code forbids consensual sexual relations between men, but this does not apply to women. There are no 
plans in the near future to repeal this law which reflects traditions that have developed over more than 1,000 years. 
Uzbekistan in this respect shares the position of the Muslim countries expressed during the discussions of this issue 
within the Human Rights Council” [para 88].691 Uzbekistan’s next UPR will be in January 2018.

In August 2015, the Human Rights Committee issued its Concluding Observations on Uzbekistan. It said the State, to 
align with Convention obligations, needs to ensure its legal framework that ensures, inter alia, full protection from 
discrimination in all spheres, is inclusive of SOGI and it provides for effective remedies in cases of violations. It also 
reiterated a previous recommendation concerning “any form of social stigmatization, hate speech, discrimination 
or violence” based on SOGI, ensuring “the investigation, prosecution and punishment of such violent acts”, and the 
repeal of Article 120.692

YEMEN 
Penal Code 1994.693

Article 264  [HOMOSEXUALITY – MEN]
“Homosexuality between men is defined as penetration into the anus. Unmarried men shall be punished with 100 lashes of the 
whip or a maximum of one year of imprisonment, married men with death by stoning.”
Article 268 [HOMOSEXUALITY – WOMEN]
“Homosexuality between women is defined as sexual stimulation by rubbing. The penalty for premeditated commission shall be 
up to three years of imprisonment; where the offence has been committed under duress, the perpetrator shall be punishable 
with up to seven years detention.”

689  Text of the law is available at: www.legislationline.org/documents/id/8931

690  Source of translation: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf at 31.

691  Report of the Working Group on the Universal Periodic Review: Uzbekistan, A/HRC/24/7, 5 July2013, at: www.upr-info.org/sites/default/files/
document/uzbekistan/session_16_-_april_2013/ahrc247e.pdf

692  Human Rights Committee, Concluding observations on the fourth periodic report of Uzbekistan, CCPR/C/UZB/CO/4, 17 August 2015, at paras. 6, 7, 
see: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/UZB/CO/4&Lang=En

693  Text of the law is available at: www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf (in English).
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697 法条参见: 
www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf (英文). 
698 参见: https://www1.umn.edu/humanrts/arabic/Yemeni_Laws/Yemeni_Laws14.pdf (in Arabic). 
699 2015年 8 月的一篇文章较详细地描述了也门 LGBT的生存环境，参见：Ben Gladstone,  “面
对试图接管也门的伊朗支持军事武装，也门的同性恋社群能否劫后余生？”，摩天楼杂志, 
2015年 8 月, 见: www.thetower.org/article/will-yemens-gay-community-survive-the-iran-backed-
militias-trying-to-take-over/ 
700 参见, 消除 76国犯罪, 也门 4起针对男同的仇杀, 2015年 9 月 16 日, 见: 
http://76crimes.com/2015/09/16/four-murders-of-gay-men-in-yemen/ 
701 参见, 国际特设组织, www.upr-info.org/sites/default/files/document/yemen/session_18_-
_january_2014/ai_upr18_yem_e_main.pdf 
702 参见, ILGA欧洲和加拿大 HIV/AIDS 法律联盟联合声明: www.upr-
info.org/sites/default/files/document/yemen/session_05_-_may_2009/ilga_yemen.pdf 
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Article 120  [HOMOSEXUAL ACTS - MALE]
“Homosexual acts, which are defined as the gratification of a man’s sexual drive with another man without the use of force, shall 
be punishable with a term of imprisonment of up to three years.”

[There are no provisions that criminalise sexual acts between women].690

At its 2nd cycle UPR in late-April 2013, Uzbekistan ‘noted’ (rejected) two calls to decriminalise same-sex sexual 
relations (Netherlands and Uruguay), and two others to enact non-discrimination legislation (Spain and Argentina). 
The State’s response to these calls was unambigious: “On questions regarding the decriminalization of homosexuality, 
the Criminal Code forbids consensual sexual relations between men, but this does not apply to women. There are no 
plans in the near future to repeal this law which reflects traditions that have developed over more than 1,000 years. 
Uzbekistan in this respect shares the position of the Muslim countries expressed during the discussions of this issue 
within the Human Rights Council” [para 88].691 Uzbekistan’s next UPR will be in January 2018.

In August 2015, the Human Rights Committee issued its Concluding Observations on Uzbekistan. It said the State, to 
align with Convention obligations, needs to ensure its legal framework that ensures, inter alia, full protection from 
discrimination in all spheres, is inclusive of SOGI and it provides for effective remedies in cases of violations. It also 
reiterated a previous recommendation concerning “any form of social stigmatization, hate speech, discrimination 
or violence” based on SOGI, ensuring “the investigation, prosecution and punishment of such violent acts”, and the 
repeal of Article 120.692

YEMEN 
Penal Code 1994.693

Article 264  [HOMOSEXUALITY – MEN]
“Homosexuality between men is defined as penetration into the anus. Unmarried men shall be punished with 100 lashes of the 
whip or a maximum of one year of imprisonment, married men with death by stoning.”
Article 268 [HOMOSEXUALITY – WOMEN]
“Homosexuality between women is defined as sexual stimulation by rubbing. The penalty for premeditated commission shall be 
up to three years of imprisonment; where the offence has been committed under duress, the perpetrator shall be punishable 
with up to seven years detention.”

689  Text of the law is available at: www.legislationline.org/documents/id/8931

690  Source of translation: www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf at 31.

691  Report of the Working Group on the Universal Periodic Review: Uzbekistan, A/HRC/24/7, 5 July2013, at: www.upr-info.org/sites/default/files/
document/uzbekistan/session_16_-_april_2013/ahrc247e.pdf

692  Human Rights Committee, Concluding observations on the fourth periodic report of Uzbekistan, CCPR/C/UZB/CO/4, 17 August 2015, at paras. 6, 7, 
see: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/UZB/CO/4&Lang=En

693  Text of the law is available at: www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf (in English).
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703 法条可见: www.laws.gov.ag/acts/1995/a1995-9.pdf 
704 普遍定期审议工作组报告：安提瓜和巴布达，A/HRC/19/5, 2011年 12 月 14 日, 见: 
www.upr-info.org/sites/default/files/document/antigua_and_barbuda/session_12_-
_october_2011/a_hrc_19_5_antigua-and-barbuda_e.pdf 
705 同上，见第 48 段. 
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ANTIGUA AND BARBUDA
Sexual Offences Act of 1995 (Act No. 9).699

Buggery  [BUGGERY]
Article 12.
“(1) A person who commits buggery is guilty of an offence and is liable on conviction to imprisonment -
(a) for life, if committed by an adult on a minor;
(b) for fifteen years, if committed by an adult on another adult;
(c) for five years, if committed by a minor.
(2) In this section “buggery” means sexual intercourse per anum by a male person with a male person or by a male person with 
a female person.”
Serious indecency [SERIOUS INDECENCY]
Article 15.
“(1) A person who commits an act of serious indecency on or towards another is guilty of an offence and is liable on conviction 
to imprisonment -
(a) for ten years, if committed on or towards a minor under sixteen years of age;
(b) for five years, if committed on or towards a person sixteen years of age or more,
(2) Subsection (1) does not apply to an act of serious indecency committed in private between -
(a) a husband and his wife; or
(b) a male person and a female person each of whom is sixteen years of age or more;
(3) An act of “serious indecency” is an act, other than sexual intercourse (whether natural or unnatural), by a person involving 
the use of genital organ for the purpose of arousing or gratifying sexual desire.”

At its 1st cycle UPR in October 2011, the State received eight recommendations directly related to SOGI: six were 
to do with decriminalisation and public awareness campaigns on discrimination which were rejected (‘noted’), while 
the two that were accepted urged the State to condemn acts of violence based on perceived SOGI or the defence 
of related rights, and the institution of policies and initiatives to address discrimination.700

The final response to its 1st cycle UPR, as recorded in the Working Group Report, states: “There was a certain amount 
of public acceptance of homosexual conduct, although generally in a silent way. Antigua and Barbuda, however, did 
not have a political mandate with respect to changing the law, notwithstanding the fact that enforcement of those 
laws was not actually sought. The Government would continue its efforts on education and information to ensure 
that the public opinion would in time adopt the international standards”.701

The 2015 Kaleidoscope Trust report, Speaking Out, illustrates a very mixed landscape of strong societal and official 
homophobia, some official address (in terms of limited police training), and limited advocacy resources.702

699  Text of the law is available at: www.laws.gov.ag/acts/1995/a1995-9.pdf

700  Report of the Working Group on the Universal Periodic Review: Antigua and Barbuda, A/HRC/19/5, 14 December 2011, at: www.upr-info.org/sites/
default/files/document/antigua_and_barbuda/session_12_-_october_2011/a_hrc_19_5_antigua-and-barbuda_e.pdf

701  Ibid, at para. 48.

702  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 29: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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707 法条可见：http://www2.ohchr.org/english/bodies/hrc/docs/ngos/lgbti2.pdf 
708 普遍定期审议工作组报告：巴巴多斯， A/HRC/23/11, 2013年 3 月 12 日, 见: www.upr-
info.org/sites/default/files/document/barbados/session_15_-_january_2013/ahrc2311e.pdf 
709 同上，第 21、22 段。 
710 Maurice Tomlinson, 依赖旅游业的巴巴多斯会继续反同吗？，《消除 76国罪》，2015年 5
月 11 日, 见：http://76crimes.com/2015/05/11/will-tourist-dependent-barbados-risk-staying-anti-
gay/ 
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BARBADOS 
Sexual Offences Act 1992, Chapter 154.703

Buggery  [BUGGERY]
Section 9.
“Any person who commits buggery is guilty of an offence and is liable on conviction on indictment to imprisonment for life.”
Serious indecency [SERIOUS INDECENCY]
Section 12. 
“(1) A person who commits an act of serious indecency on or towards another or incites another to commit that act with the 
person or with another person is guilty of an offence and, if committed on or towards a person 16 years of age or more or if the 
person incited is of 16 years of age or more, is liable on conviction to imprisonment for a term of 10 years.
(2) A person who commits an act of serious indecency with or towards a child under the age of 16 or incites the child under that 
age to such an act with him or another, is guilty of an offence and is liable on conviction to imprisonment for a term of 15 years.
(3) An act of “serious indecency” is an act, whether natural or unnatural by a person involving the use of the genital organs for 
the purpose of arousing or gratifying sexual desire.”

At its 2nd cycle UPR in January 2013, Barbados received 13 recommendations from States regarding SOGI. Of 
these Barbados accepted four, and ‘noted’ nine. The Netherlands made a highly specific Level 5 (immediate 
action) recommendation regarding calling for leadership to be shown by guaranteeing freedom of expression and 
association for human rights defenders, and societal “organizing a dialogue” on, inter alia, LGBT issues. 

Recommendations to eliminate discriminatory treatment based on sexual orientation, protection from violence and 
human rights education regarding SOGI to law enforcement agents were also accepted. Decriminalisation and other 
non-discrimination recommendations were rejected.704

Making the argument that despite criminalisation, “persons who engaged in same-sex relationships were not 
prosecuted, since without a complaint there could be no successful prosecution of such acts”, and that there 
was ”no consensus” on repeal, the delegation said the government was “hesitant to go against the wishes of the 
people”. In the next sentence it said that “[h]owever, it was committed to ensuring that the rights of all persons 
were protected from harm”.705 

In May 2015, 76 Crimes published an article by lawyer and HIV activist Maurice Tomlinson that provides incisive 
insight into how national and institutional dialogues on SOGI-related issues are developing in Barbados, as well as 
a description of some recent institutional initiatives.706  

703  Text of the law is available at: http://www2.ohchr.org/english/bodies/hrc/docs/ngos/lgbti2.pdf

704  Report Group on the Universal Periodic Review: Barbados, A/HRC/23/11, 12 March 2013, at: www.upr-info.org/sites/default/files/document/
barbados/session_15_-_january_2013/ahrc2311e.pdf

705  Ibid, at paras. 21, 22.

706  Maurice Tomlinson, ‘Will tourist-dependent Barbados risk staying anti-gay?’, Erasing 76 Crimes, 11 May 2015, at: http://76crimes.com/2015/05/11/
will-tourist-dependent-barbados-risk-staying-anti-gay/
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711 法律文本见: www.oas.org/juridico/mla/en/blz/en_blz-int-text-cc.pdf 
712 参见：案件摘要，见: www.humandignitytrust.org/pages/OUR%20WORK/Cases/Belize/. 最近
一次更新（于 2015年 9 月）及完整的案件进展史, 见: www.u-rap.org/web2/index.php/2015-09-
29-00-40-03/orozco-v-attorney-general-of-belize/item/2-caleb-orozco-v-attorney-general-of-belize-
and-others 
713 参见：普遍定期审议工作组报告：伯利兹，A/HRC/25/13, 2013年 12 月 11 日, 见: www.upr-
info.org/sites/default/files/document/belize/session_17_-_october_2013/a_hrc_25_13_belize_e.pdf 
714 同上，第 96 段. 
715 全国妇女委员会，修订版国家性别政策（第 2 部分），2013年更新版，见: 
www.nationalwomenscommission.org/Publications/NGP_final.pdf 
716 伯利兹移民法案第 5.1.(e)条规定, “任何妓女或同性恋或其他人，将要或已经，居住在伯利
兹或在伯利兹从事卖淫或同性恋行为的”，属受禁止的移民之列。 
717 参见: www.caribbeancourtofjustice.org/wp-content/uploads/2014/05/OA-001-002-of-2013-
Tomlinson-v-Belize-Trinidad-and-Tobago-Judgment-7-May14.pdf 
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BELIZE  

Criminal Code (Revised edition 2000).707

Unnatural Crime [AGAINST THE ORDER OF NATURE]
Section 53.
“Every person who has carnal intercourse against the order of nature with any person or animal shall be liable to imprisonment 
for ten years.”

Since 2010, lawyers and activists have been challenging the constitutionality of this section. In Caleb Orozco v. 
Attorney General of Belize the plaintiff argues that section 53 violates the Constitution of Belize to the extent it 
criminalises consensual adult conduct in private. The case is still awaiting a judgment following the last hearing in 
May 2013.708

Belize rejected each of the 14 recommendations it received at its 2nd cycle UPR in May 2013 (both in relation 
to the criminalisation of same-sex acts and non-discrimination). It rejected various direct recommendations to 
decriminalise, including the US recommendation to “reform existing laws that can be used to discriminate against 
lesbian, gay, bisexual, and transgender persons, including the provision of ‘unnatural crime’ laws prohibiting ‘carnal 
intercourse against the order of nature’.”709  The context of the delegation’s references to sexual orientation was 
in relation to a new Gender Equality statutory instrument that Evangelical churches were strongly objecting 
to because of the inclusion of sexual orientation and reproductive rights.710 Earlier, in March 2013, the Revised 
National Gender Policy was published which contains a reference to sexual orientation under the Guiding Principle 
of ‘respect for diversity’.711

A travel ban on ‘undesirable people’,712 that includes LGBT people, is the subject of a 2015 case bought by Maurice 
Tomlinson to the Caribbean Court of Justice (CCJ). The court granted Tomlinson special leave to commence 
proceedings,713 where he will declare that the law violates his right to dignity, freedom of movement, and non-
discrimination as a national in the Caribbean Community and Common Market (CARICOM). In September 2015, 
Belize hosted its first week-long Pride activities.

707  Text of the law is available at: www.oas.org/juridico/mla/en/blz/en_blz-int-text-cc.pdf

708  See: summary of the case, available at: www.humandignitytrust.org/pages/OUR%20WORK/Cases/Belize/. Latest update from September 2015 
and complete case history, at: www.u-rap.org/web2/index.php/2015-09-29-00-40-03/orozco-v-attorney-general-of-belize/item/2-caleb-orozco-v-
attorney-general-of-belize-and-others

709  See: Report of the Working Group on the Universal Periodic Review: Belize, A/HRC/25/13, 11 December,   2013, at: www.upr-info.org/sites/default/
files/document/belize/session_17_-_october_2013/a_hrc_25_13_belize_e.pdf

710  Ibid, at para. 96.

711  National Women’s Commission, The Revised National Gender Policy (Part 2), Updated Version 2013, March 2013, at: www.nationalwomenscommis-
sion.org/Publications/NGP_final.pdf

712  Section 5.1.(e) of Belize’s Immigration Act includes, “any prostitute or homosexual or any person who may be living on or receiving or may have been 
living on or receiving the proceeds of prostitution or homosexual behavior” as prohibited immigrants.

713  See: www.caribbeancourtofjustice.org/wp-content/uploads/2014/05/OA-001-002-of-2013-Tomlinson-v-Belize-Trinidad-and-Tobago-Judgment-7-
May14.pdf
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718 法律条文见：www.dominica.gov.dm/laws/1998/act1-1998.pdf 
719 普遍定期审议工作组报告：多米尼加，A/HRC/13/12, 2010年 1 月 4 日, 见第 33 页: 
www.upr-info.org/sites/default/files/document/dominica/session_06_-
_november_2009/a_hrc_13_12_dominica_e.pdf 
720 同上，第 20 段。 
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DOMINICA 
Sexual Offences Act 1998.714

Section 14. Gross Indecency [GROSS INDECENCY]
“(1) Any person who commits an act of gross indecency with another person is guilty of an offence and liable on conviction to 
imprisonment for five years.
(2) Subsection (1) does not apply to an act of gross indecency committed in private between an adult male person and an adult 
female person, both of whom consent.
(3) For the purposes of subsection (2) –
an act shall be deemed not to have been committed in private if it is committed in a public place; and
a person shall be deemed not to consent to the commission of such an act if –
the consent is extorted by force, threats or fear of bodily harm or is obtained by false and fraudulent representations as to the 
nature of the act;
the consent is induced by the application or administration of any drug, matter or thing with intent to intoxicate or stupefy the 
person; or
that person is, and the other party to the act knows or has good reason to believe that the person is suffering from a mental 
disorder.
(4) In this section “gross indecency” is an act other than sexual intercourse (whether natural or unnatural) by a person involving 
the use of genital organs for the purpose of arousing or gratifying sexual desire.”
Section 16. Buggery  [BUGGERY]
“(1) A person who commits buggery is guilty of an offence and liable on conviction to imprisonment for –
twenty-five years, if committed by an adult on a minor;
ten years, if committed by an adult on another adult; or
five years, if committed by a minor;
and, if the Court thinks it fit, the Court may order that the convicted person be admitted to a psychiatric hospital for treatment.
(2) Any person who attempts to commit the offence of buggery, or is guilty of an assault with the intent to commit the same 
is guilty of an offence and liable to imprisonment for four years and, if the Court thinks it fit, the Court may order that the 
convicted person be admitted to the psychiatric hospital for treatment.
(3) In this section “buggery” means sexual intercourse per anum by a male person with a male person or by a male person with 
a female person.”

The Government of Dominica rejected the UPR recommendations to repeal the above-mentioned articles in its 
1st cycle UPR (seven recommendations) in 2010, and it also rejected a series of recommendations to address 
discrimination in relation to HIV, engage in sensitivity training with judiciary and security forces, and to employ the 
Yogyakarta Principles to guide such work. In its responses to the recommendation Dominica conceded that the law 
is “discriminatory” and that there is a “certain element of discrimination in the society”.715  It also said its 2003 HIV/
AIDS strategy was inclusive “regardless … of sexual persuasion”.716

Dominica’s 2nd cycle UPR in May 2014 generated 12 strong recommendations to decriminalise and strengthen 
anti-discrimination provisions within the country in relation to LGBT populations. The only response given in its 
final responses to SOGI was a reiteration that its 2003 AIDS strategy did not discriminate on grounds of sexual 
orientation. No other address was given to four very strong comments made at the Interactive Dialogue about 

714  Text of the law is available at: www.dominica.gov.dm/laws/1998/act1-1998.pdf

715  Report of the Working Group on the Universal Periodic Review: Dominica, A/HRC/13/12, 4 January 2010, at para. 33, see: www.upr-info.org/sites/
default/files/document/dominica/session_06_-_november_2009/a_hrc_13_12_dominica_e.pdf

716  Ibid, at para. 20.
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721 普遍定期审议工作组报告，多米尼加, A/HRC/27/9, 2014年 6 月 26 日, 见: www.upr-
info.org/sites/default/files/document/dominica/session_19_-_april_2014/a_hrc_27_9_e.pdf 
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723 法条可见：www.oas.org/juridico/spanish/mesicic2_grd_criminal_code.PDF 
724 普遍定期审议工作组报告， A/HRC/15/12, 2010年 6 月 16 日, 第 26 段, 见: www.upr-
info.org/sites/default/files/document/grenada/session_08_-_may_2010/a_hrc_15_12_e.pdf 
725 普遍定期审议工作组报告， A/HRC/29/14, 2015年 4 月 9 日, 第 35 段, 见: www.upr-
info.org/sites/default/files/document/grenada/session_21_-_january_2015/a_hrc_29_14_e.pdf 
726 参见：http://groundationgrenada.com/2015/09/23/oecs-discuss-litigation-advocacy-strategy-on-
lgbt-discrimination/ 
727 参见：http://repeatingislands.com/2015/10/18/grenada-at-the-inter-american-commission-on-
human-rights/ 
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Dominica’s duties in regards to protection of human rights defenders doing SOGI-related work.717 

Kaleidoscope Trust reports that the media climate in Dominica is not particularly hostile, probably due to a lack of 
knowledge about SOGI-related groups and issues.718

GRENADA  

Criminal Code of 1987 as amended in 1993.719

Article 431 [UNNATURAL CONNEXION] 
“If any two persons are guilty of unnatural connexion, or if any person is guilty of an unnatural connexion with any animal, every 
such person shall be liable to imprisonment for ten years”.

At its 1st cycle UPR in May 2010, Grenada received five recommendations to decriminalise same-sex sexual 
relations, all of which it refused. However, it did note that the current law “could be viewed as discriminatory”, and 
with time “growing tolerance on the part of the people would help in addressing this issue”, which would have to 
be deliberated by the Cabinet. It was noted that there was no discrimination in the provision of health and other 
services in that regard.720 

In January 2015, Grenada’s 2nd UPR concluded. The State had received 16 recommendations that were SOGI-
related, mostly concerning decriminalisation, but also non-discrimination in services and the protection of LGBT 
human rights defenders. Each of these were rejected (‘noted’), and in the Interactive Dialogue, the State explained 
that it had been looking at discrimination against LGBT people in the context of Constitutional provisions, but 
a platform of public consultations are now advised to consider legislative provisions regarding workplaces, as 
Constitutional ones may fail to adequately gain public support.721 Grenada’s next UPR is in October 2019.

In late-September 2015, a three-day conference was organised by the Organization of Eastern Caribbean States 
(OECS) around the possibility of using litigation to move the laws in the region.722 In October 2015, a public session 
was held at the Inter-American Commission on Human Rights on the subject of same-sex sexual relations and the 
law.723

717  Report of the Working Group on the Universal Periodic Review: Dominica, A/HRC/27/9, 26 June 2014, at: www.upr-info.org/sites/default/files/
document/dominica/session_19_-_april_2014/a_hrc_27_9_e.pdf

718  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 34: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

719  Text of the law is available at: www.oas.org/juridico/spanish/mesicic2_grd_criminal_code.PDF

720  Report of the Working Group on the Universal Periodic Review, A/HRC/15/12, 16 June 2010, at para. 26, see: www.upr-info.org/sites/default/files/
document/grenada/session_08_-_may_2010/a_hrc_15_12_e.pdf

721  Report of the Working Group on the Universal Periodic Review, A/HRC/29/14, 9 April 2015, at para. 35, see: www.upr-info.org/sites/default/files/
document/grenada/session_21_-_january_2015/a_hrc_29_14_e.pdf

722  See, http://groundationgrenada.com/2015/09/23/oecs-discuss-litigation-advocacy-strategy-on-lgbt-discrimination/

723  See, http://repeatingislands.com/2015/10/18/grenada-at-the-inter-american-commission-on-human-rights/
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728 法条可见： www.oas.org/juridico/MLA/en/guy/en_guy-int-text-cl_act.pdf 
729 普遍定期审议工作组报告：圭亚那, A/HRC/15/14, 2010年 6 月 21 日, 第 17 段, 见：
www.upr-info.org/sites/default/files/document/guyana/session_8_-_may_2010/ahrc1514e.pdf 
730 普遍定期审议工作组报告：圭亚那, A/HRC/29/16, 2015年 4 月 13 日, 第 13、14 段，见：
www.upr-info.org/sites/default/files/document/guyana/session_21_-
_january_2015/a_hrc_29_16_e.pdf 
731 Colin Stewart, 圭亚那总统着手清理反同法，消除 76国罪，2016年 1 月 7 日，见：
http://76crimes.com/2016/01/07/guyana-president-takes-aim-at-his-nations-anti-gay-law/ 
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GUYANA 
Criminal Law (Offences) Act.724

Section 352. Committing acts of gross indecency with male person [GROSS INDECENCY]
“Any male person, who in public or private, commits, or is a party to the commission, or procures or attempts to procure the 
commission, by any male person, of an act of gross indecency with any other male person shall be guilty of misdemeanour and 
liable to imprisonment for two years.”
Section 353. Attempt to commit unnatural offences [ATTEMPTED BUGGERY]
“Everyone who -
(a) attempts to commit buggery; or
(b) assaults any person with the intention to commit buggery; or
(c) being a male, indecently assaults any other male person,
shall be guilty of felony and liable to imprisonment for ten years.”
Section 354. Buggery [BUGGERY]
“Everyone who commits buggery, either with a human being or with any other living creature, shall be guilty of felony and liable 
to imprisonment for life.”

At its 1st cycle UPR in May 2010, Guyana received seven recommendations to decriminalise and include SOGI as 
a named ground for non-discrimination. In its responses the State said that no cases stemming from the law had 
come before the courts, and: “Changes to laws required widespread consultation and a major change in attitude 
on the part of the populace. The Government’s attempt to include the phrase “sexual orientation” in the anti-
discrimination clause of the Constitution had been met with widespread consternation and protest”.725

Guyana received 17 recommendations in its 2nd cycle UPR in January 2015, of which it accepted three: to 
strengthen protections, vigorous protection from and prosecution of hate crimes, and further review of legislative 
non-discrimination provisions relating to SOGI. All other recommendations had a call to decriminalise, and all 14 
were ‘noted’ (rejected). In its responses the Guyana delegation pointed out that prior to elections the Parliamentary 
Special Select Committee had a mandate to look at reviewing the legislation, but that process had ceased. It 
stressed there had been “unfettered freedom” in regards to freedom of expression for LGBT groups, and that the 
State did not discriminate based on sexual orientation, as provided by the Constitution.726 

As reported in Erasing 76 Crimes in January 2016, Prime Minister Granger has said that he is “prepared to respect 
the rights of any adult to indulge in any practice which is not harmful to others”. Previously in 2015, he noted that 
his government would not allow religious imposition to trump the human rights of LGBT people in Guyana. A month 
earlier, the former Health Minister had spoken about Guyana showing leadership and repealing the archaic law, 
within the context of the United Nations Sustainable Development Goals (2015-2030).727

724  Text of the law is available at: www.oas.org/juridico/MLA/en/guy/en_guy-int-text-cl_act.pdf

725  Report of the Working Group on the Universal Periodic Review: Guyana, A/HRC/15/14, 21 June 2010, at para. 17, see: www.upr-info.org/sites/
default/files/document/guyana/session_8_-_may_2010/ahrc1514e.pdf

726  Report of the Working Group on the Universal Periodic Review: Guyana, A/HRC/29/16, 13 April 2015, at paras. 13, 14, see: www.upr-info.org/sites/
default/files/document/guyana/session_21_-_january_2015/a_hrc_29_16_e.pdf

727  Colin Stewart, ‘Guyana president takes aim at his nation’s anti-gay law’, Erasing 76 Crimes, 7 January 2016, at: http://76crimes.com/2016/01/07/
guyana-president-takes-aim-at-his-nations-anti-gay-law/
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732 法条可见：
www.vertic.org/media/National%20Legislation/Jamaica/JM_Offences_against_the_Person_Act.pdf 
733 普遍定期审议工作组报告：牙买加，A/HRC/16/14, 2011年 1 月 4 日, 第 32 段， 见： 
www.upr-info.org/sites/default/files/document/jamaica/session_9_-
_november_2010/ahrc1614jamaicae.pdf 
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JAMAICA 
The Offences Against the Person Act.728 

Article 76. Unnatural Crime  [BUGGERY]
“Whosoever shall be convicted of the abominable crime of buggery [anal intercourse] committed either with mankind or with 
any animal, shall be liable to be imprisoned and kept to hard labour for a term not exceeding ten years.”
Article 77. Attempt [ATTEMPTED BUGGERY]
“Whosoever shall attempt to commit the said abominable crime, or shall be guilty of any assault with intent to commit the same, 
or of any indecent assault upon any male person, shall be guilty of a misdemeanour, and being convicted thereof shall be liable 
to be imprisoned for a term not exceeding seven years, with or without hard labour.”
Article 78. Proof of Carnal Knowledge 
“Whenever upon the trial of any offence punishable under this Act, it may be necessary to prove carnal knowledge, it shall not 
be necessary to prove the actual emission of seed in order to constitute a carnal knowledge, but the carnal knowledge shall be 
deemed complete upon proof of penetration only.”
Article 79. Outrages on Decency [GROSS INDECENCY]
“Any male person who, in public or private, commits, or is a party to the commission of, or procures or attempts to procure the 
commission by any male person of, any act of gross indecency with another male person, shall be guilty of a misdemeanor, and 
being convicted thereof shall be liable at the discretion of the court to be imprisoned for a term not exceeding 2 years, with or 
without hard labour.”

To provide law enforcement agencies with appropriate LGBT sensitisation training was the only recommendation 
accepted by Jamaica in its 1st cycle UPR in October 2010. All other 11 recommendations were rejected – calls 
for decriminalisation, non-discrimination and protection of LGBT human rights defenders. In its Final Report, the 
Working Group record the State’s response: “Jamaica stressed that the issue of male homosexuality was one of 
great sensitivity in Jamaican society, in which cultural norms, values, religious and moral standards underlay a 
rejection of male homosexual behaviour by a large majority of Jamaicans; and that the Government was committed 
to ensuring that all citizens were protected from violence”.729

At its 2nd cycle UPR in May 2015, Jamaica received 18 recommendations from States, of which it accepted only 
three: all of which were to do with the investigation and prosecution of violence acts against LGBT people and those 
defending their rights. The rejected, or ‘noted’, recommendations were primarily to do with criminalisation, but 
also many to do with codifying non-discrimination provisions relevant to LGBT people. The State mentioned that 
“several initiatives had been put in place” in order to create better understanding of SOGI-related issues in Jamaica, 
giving the example of police sensitisation in regards to in-force education on human rights, diversity training and 
support to LGBT people in the reporting of crime.730

The socio-political situation in Jamaica continues to be challenging, but headway was made in 2015 with the 
country’s first Pride week, the production of materials on homophobic bullying in schools, and training of healthcare 
workers. However, NGOs continue to report very high levels of violence and abuse.731

728  Text of the law is available at: www.vertic.org/media/National%20Legislation/Jamaica/JM_Offences_against_the_Person_Act.pdf

729  Report of the Working Group on the Universal Periodic Review: Jamaica, A/HRC/16/14, 4 January 2011, at para. 32, see: www.upr-info.org/sites/
default/files/document/jamaica/session_9_-_november_2010/ahrc1614jamaicae.pdf

730  Report of the Working Group on the Universal Periodic Review: Jamaica, A/HRC/30/15, 20 July 2015, at para. 35, see: www.upr-info.org/sites/
default/files/document/jamaica/session_22_-_may_2015/a_hrc_30_15_en.pdf

731  See, Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia 
Human Rights Foundation (London, 2015), at 36: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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734 普遍定期审议工作组报告：牙买加， A/HRC/30/15, 2015年 7 月 20 日, 第 35 段，见： 
www.upr-info.org/sites/default/files/document/jamaica/session_22_-_may_2015/a_hrc_30_15_en.pdf 
735  参见： ZƓȏ �
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736 ŗ͕șԛгǁܐгȸƻÎa圣基茨和尼维斯：同性恋的处境、国家保护和支持服务, 2008
年 6 月 26 日, KNA102823.E, 见: www.unhcr.org/refworld/docid/49b92b2614.html 
737 参见： 圣基茨-尼维斯- 安哥拉，以及 Lewis, P. C，《圣克里斯托弗、尼维斯和安哥拉修订
法：基于 1959年版修法令》，伦敦，1964年。亦参见：Reding, A. ，《性倾向和人权在美
洲》，纽约：世界政策研究院，2003，见：
www.worldpolicy.org/sites/default/files/uploaded/image/WPR-2003-
Sexual%20Orientation%20and%20Human%20Rights%20in%20the%20Americas.pdf 
738 普遍定期审议工作组报告：圣基茨和尼维斯， A/HRC/31/16, 2015年 11 月 20 日，未编辑
版，第 16 段， 见： www.upr-info.org/sites/default/files/document/session_23_-
_november_2015/a_hrc_31_16.pdf  
739 同上，第 16 段。 
740 同上，第 87 段. 
741 ZƓȏ �
��cۋ֘ȉĤ !��)��֊ÝϜӢ[anׄԸô̫՟աtҌșň¢nׄԸ¯Ϝȁ

ÎaÑΔa�
�� ʩa�Ե � cܥ
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
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GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

14% 6% 32% 9% 38%

Same-sex desire is a Western phenomenon 16% 13% 45% 7% 19%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

70% 15% 14%

SAINT KITTS AND NEVIS
Offences against the Person Act.732  [BUGGERY]
The Revised Laws prescribe terms of imprisonment of up to ten years, with or without hard labor, upon conviction for engaging in 
anal sex, described as “the abominable crime of buggery.” Attempted “buggery” is sanctioned by up to four years imprisonment, 
with or without hard labor, as is “any indecent assault upon any male person”.733 [Note: The latter, which is in no way defined, is 
subject to arbitrary interpretation. It could potentially encompass any behavior perceived as a homosexual advance.]

Having received and rejected all eight recommendations regarding decriminalisation and non-discrimination at its 1st 
cycle UPR in January 2011, the State delegation noted that it protects, not excludes, MSM in its HIV programming, 
and that despite the existence of the criminalising legislation, LGBT people enjoyed the same freedoms as everyone 
else in the “tolerant society” that is St Kitts and Nevis. It also asserted its non-discrimination provisions are universal, 
and no reports had been received about violence against LGBT people or exclusion from employment.734

At its 2nd UPR cycle in 2015, the State also received eight recommendations concerning the same issues: 
decriminalisation and non-discrimination. At time of writing it is not known which will be accepted or rejected: 
but we note that an unedited Working Group report records the State’s re-usage of virtually identical wording to 
its 1st cycle UPR.735 However, later on in the Interactive Dialogue section of the UPR in the context of sexuality 
education, the delegation made reference to gaining a greater understanding of “sexual orientation and sexual 
identity issues”.736 The publication Speaking Out offers a snapshot of the progress in the socio-political sphere 
through 2015 in this State.737

732  Immigration and Refugee Board of Canada, Saint Kitts and Nevis: The situation of homosexuals; state protection and availability of support groups, 
26 June 2008, KNA102823.E, available at: www.unhcr.org/refworld/docid/49b92b2614.html

733  See: Saint Kitts-Nevis-Anguilla. & Lewis, P. C The Revised Laws of St. Christopher, Nevis and Anguilla: Prepared under the authority of the Revised 
edition of the laws ordinance, 1959 (London: 1964). See: also, Reding, A.  Sexual orientation and human rights in the Americas (New York: World Policy 
Institute, 2003), available at: www.worldpolicy.org/sites/default/files/uploaded/image/WPR-2003-Sexual%20Orientation%20and%20Human%20
Rights%20in%20the%20Americas.pdf

734  Report of the Working Group on the Universal Periodic Review; St Kitts and Nevis, A/HRC/31/16, 20 November 2015, Unedited Version, at para. 16, 
see: www.upr-info.org/sites/default/files/document/session_23_-_november_2015/a_hrc_31_16.pdf 

735  Ibid, at para. 16.

736  Ibid, at para. 87.

737  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 37: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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742 法条可见: www.rslpf.com/site/criminal%20code%202004.pdf 
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ST LUCIA  

Criminal Code, No. 9 of 2004 (Effective 1 January 2005).738

Gross Indecency  [GROSS INDECENCY]
Section 132.
“(1) Any person who commits an act of gross indecency with another person commits an offence and is liable on conviction on 
indictment to imprisonment for ten years or on summary conviction to five years.
(2) Subsection (1) does not apply to an act of gross indecency committed in private between an adult male person and an adult 
female person, both of whom consent.
(3) For the purposes of subsection (2) —
(a) an act shall be deemed not to have been committed in private if it is committed in a public place; and
(b) a person shall be deemed not to consent to the commission of such an act if —
(i) the consent is extorted by force, threats or fear of bodily harm or is obtained by false and fraudulent representations as to 
the nature of the act;
(ii) the consent is induced by the application or administration of any drug, matter or thing with intent to intoxicate or stupefy 
the person; or
(iii) that person is, and the other party to the act knows or has good reason to believe that the person is suffering from a mental disorder.
(4) In this section “gross indecency” is an act other than sexual intercourse (whether natural or unnatural) by a person involving 
the use of the genital organs for the purpose of arousing or gratifying sexual desire.”
Buggery  [BUGGERY]
Section 133.
“(1) A person who commits buggery commits an offence and is liable on conviction on indictment to imprisonment for —
(a) life, if committed with force and without the consent of the other person;
(b) ten years, in any other case.
(2) Any person who attempts to commit buggery, or commits an assault with intent to commit buggery, commits an offence and 
is liable to imprisonment for five years.
(3) In this section “buggery” means sexual intercourse per anus by a male person with another male person.”

At its 1st cycle UPR in January 2011, St Lucia received eight recommendations. It accepted two which both concerned 
investigation and protection of SOGI-related human rights defenders. Having asserted that non-discrimination in the 
Constitution was inclusive of all St Lucians, the delegation made an interesting comment during its Interactive Dialogue: 
“Matters regarding how a society interacts, what principles it is governed by and how it will evolve in the future clearly 
reveal a need for advocacy and changes in attitude of certain sectors of society. The question remains, however, whether 
such advocacy should be the role of the Government, or whether it should be carried out by those who believe they are 
discriminated against”.739 In the almost-five-year period between reviews, there has been significant advocacy, capacity 
building, and community development amongst the LGBTI community in St Lucia.740

Following its 13 recommendations made to it in its 2nd UPR in November 2015, the State revealed that it is 
“considering enacting ordinary legislation addressing discrimination on the grounds of sexual orientation, as 
suggested by the Constitutional Reform Commission (referencing its 2006 Labour Code that already outlaws such 
discrimination). It then stated the Constitution protects LGBT people in that should they encounter discrimination, 
there is no bar on individuals seeking judicial redress.741  

738  Text of the law is available at: www.rslpf.com/site/criminal%20code%202004.pdf

739  Report of the Working group on the Universal Periodic Review: St Lucia, A/HRC/17/6, 11 March 2011, at para. 65, see: www.upr-info.org/sites/
default/files/document/saint_lucia/session_10_-_january_2011/a_hrc_17_6_saint_lucia_e.pdf

740  See website for United and Strong, at: https://unitedandstrongstlucia.wordpress.com

741  Report of the Working group on the Universal Periodic Review: St Lucia, A/HRC/31/10, 15 December 2015, at paras. 18, 19, see: www.upr-info.org/
sites/default/files/document/saint_lucia/session_23_-_november_2015/a_hrc_31_10_e.pdf
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743 普遍定期审议工作组报告：圣卢西亚岛， A/HRC/17/6, 2011年 3 月 11 日， 第 65 段，参
见： www.upr-info.org/sites/default/files/document/saint_lucia/session_10_-
_january_2011/a_hrc_17_6_saint_lucia_e.pdf 
744 参见 United and Strong网站，见: https://unitedandstrongstlucia.wordpress.com 
745 普遍定期审议工作组报告：圣卢西亚岛，A/HRC/31/10, 2015年 12 月 15 日, 第 18、19 段， 
参见：www.upr-info.org/sites/default/files/document/saint_lucia/session_23_-
_november_2015/a_hrc_31_10_e.pdf 
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746 参见：加拿大移民与难民委员会，圣文森特和格林纳丁斯：有关人身伤害及导致人身伤害
的袭击的刑法规定，2007年 9 月 11 日，VCT102596.E, 见：
www.refworld.org/docid/47d654822.html 
747 参见：人权委员会，圣文森特和格林纳丁斯结论性评论，CCPR/C/VCT/CO/2, 2008年 4 月
24 日, 第 8 段， 见: 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/VCT/CO
/2&Lang=En 
748ZƓȏ �
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http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
749 CEDAW, 关于圣文森特和格林纳丁斯第四至第八次合并定期报告的结论性评论，
CEDAW/C/VCT/CO/4-8, 2015年 7 月 28 日，第 20(c)段，见: 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2
fVCT%2fCO%2f4-8&Lang=en 
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SAINT VINCENT AND THE GRENADINES

Criminal Code, 1990 Edition.742

Section 146  [BUGGERY]
 “Any person who —
(a) commits buggery with any other person;
(b) commits buggery with an animal; or
(c) permits any person to commit buggery with him or her;
is guilty of an offence and liable to imprisonment for ten years.”
Section 148  [GROSS INDECENCY]
“Any person, who in public or private, commits an act of gross indecency with another person of the same sex, or procures or 
attempts to procure another person of the same sex to commit an act of gross indecency with him or her, is guilty of an offence 
and liable to imprisonment for five years.”

At its 1st cycle UPR in May 2011, the State rejected 11 recommendations to lift discriminatory laws and 
practices, including the repeal of Section 146 in line with the Human Rights Committee Concluding Observations 
recommendations in 2008.743 In response, the State said that its current legislation was supported by society and 
there was no call to repeal it, “[in] n the context of the moral, societal and cultural make-up of the State”.  The 
State’s next review is in May 2016.

The Kaleidoscope Trust’s report illustrates a socio-political environment that appears to be improving incrementally, 
as discussions about what impedes full citizenship in a discriminatory environment take place.744 The Committee on 
the Elimination of all forms of Discrimination Against Women (CEDAW) noted that women in same-sex relationships 
are not covered by the 2015 Domestic Violence Act, and recommended this exclusion is rectified.745

742  See: Immigration and Refugee Board of Canada, Saint Vincent and the Grenadines: Sections of the criminal code that outline provisions for bodily 
harm and assault causing bodily harm, 11 September 2007, VCT102596.E, available at: www.refworld.org/docid/47d654822.html

743  See: Human Rights Committee, Concluding Observations: Saint Vincent and the Grenadines, CCPR/C/VCT/CO/2, 24 April 2008, at para. 8, see: http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/VCT/CO/2&Lang=En

744  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 38: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

745  CEDAW, Concluding observations on the combined fourth to eighth periodic reports of Saint Vincent and the Grenadines, CEDAW/C/VCT/CO/4-8, 
28 July 2015 at para. 20(c), see: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fVCT%2fCO%2f4-
8&Lang=en
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750 平等机会委员会最近敦促将性倾向纳入国家非歧视法律规定中，见：
www.trinidadexpress.com/20160327/news/eoc-looks-forward-to-action-on-sexual-orientation-
discrimination 
751 法条可见：http://rgd.legalaffairs.gov.tt/laws2/alphabetical_list/lawspdfs/11.28.pdf. 亦参见：移
民与难民委员会，特立尼达和多巴哥：同性恋处境；国家保护；性犯罪法案第 13和 16条及
移民法案第 8(1)(e) 款是否实际执行（2003年 1 月-2009年 7 月），2009年 7 月 30 日，
TTO103215.E, 见：www.unhcr.org/refworld/docid/4b20f03423.html 
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TRINIDAD AND TOBAGO 746

Sexual Offences Act 1986, Consolidated Version 2000.747 

Section 13.  [BUGGERY]
 “(1)  A person who commits buggery is guilty of an offence and is liable on conviction to imprisonment— 
(a)  if committed by an adult on a minor, for life;
(b)  if committed by an adult on another adult, for twenty-five years;
(c)  if committed by a minor, for five years.
(2)  In this section “buggery” means sexual intercourse per anum by a male person with a male person or by a male person with 
a female person.”
Section 16.  .  [SERIOUS INDECENCY]
“(1)  A person who commits an act of serious indecency on or towards another is guilty of an offence and is liable on conviction 
to imprisonment— 
(a)  if committed on or towards a minor under sixteen years of age for ten years for a first offence and to imprisonment for 
fifteen years for a subsequent offence;
(b)  if committed on or towards a person sixteen years of age or more for five years.
(2)  Subsection (1) does not apply to an act of serious indecency committed in private between—
(a)  a husband and his wife; or
(b)  a male person and a female person each of whom is sixteen years of age or more, both of whom consent to the commission 
of the act.
(3)  An act of “serious indecency” is an act, other than sexual intercourse (whether natural or unnatural), by a person involving 
the use of the genital organ for the purpose of arousing or gratifying sexual desire.”

In October 2011, Trinidad and Tobago commenced its 1st UPR sessions. The State had received six recommendations, 
and had accepted two of these: to undertake policies to promote the rights of LGBT people, and to institute policy to 
prevent and prosecute crimes based on SOGI. Three of the remaining four recommendations that were ‘noted’ (rejected) 
concerned repeal of the criminalising law, and the fourth rejection called for wide-ranging legislative and political reforms 
to address discrimination, including public awareness campaigns, based on “sexual preference”.748 The State’s next UPR is 
in May 2016. For some information on some 2015 developments in the country, see Speaking Out.749

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

14% 6% 28% 10% 42%

Same-sex desire is a Western phenomenon 14% 10% 39% 10% 26%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

76% 14% 10%

746  The Equal Opportunities Commission recently urged sexual orientation inclusion in the State’s non-discrimination provision, see: www.trinidadexpress.
com/20160327/news/eoc-looks-forward-to-action-on-sexual-orientation-discrimination

747  The text of the law is available at: http://rgd.legalaffairs.gov.tt/laws2/alphabetical_list/lawspdfs/11.28.pdf. See: also   Immigration and Refugee 
Board of Canada, Trinidad and Tobago: Situation of homosexuals; state protection; whether Sections 13 and 16 of the Sexual Offences Act and 
Paragraph 8(1)(e) of the Immigration Act are enforced (January 2003- July 2009), 30 July 2009, TTO103215.E, available at: www.unhcr.org/refworld/
docid/4b20f03423.html

748  Report of the Working Group on the Universal Periodic Review: Trinidad and Tobago, A/HRC/19/7, 14 December 2011, at: www.upr-info.org/sites/
default/files/document/trinidad_and_tobago/session_12_-_october_2011/ahrc197trinidadandtobagoe.pdf

749  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 39: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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TRINIDAD AND TOBAGO 746

Sexual Offences Act 1986, Consolidated Version 2000.747 

Section 13.  [BUGGERY]
 “(1)  A person who commits buggery is guilty of an offence and is liable on conviction to imprisonment— 
(a)  if committed by an adult on a minor, for life;
(b)  if committed by an adult on another adult, for twenty-five years;
(c)  if committed by a minor, for five years.
(2)  In this section “buggery” means sexual intercourse per anum by a male person with a male person or by a male person with 
a female person.”
Section 16.  .  [SERIOUS INDECENCY]
“(1)  A person who commits an act of serious indecency on or towards another is guilty of an offence and is liable on conviction 
to imprisonment— 
(a)  if committed on or towards a minor under sixteen years of age for ten years for a first offence and to imprisonment for 
fifteen years for a subsequent offence;
(b)  if committed on or towards a person sixteen years of age or more for five years.
(2)  Subsection (1) does not apply to an act of serious indecency committed in private between—
(a)  a husband and his wife; or
(b)  a male person and a female person each of whom is sixteen years of age or more, both of whom consent to the commission 
of the act.
(3)  An act of “serious indecency” is an act, other than sexual intercourse (whether natural or unnatural), by a person involving 
the use of the genital organ for the purpose of arousing or gratifying sexual desire.”

In October 2011, Trinidad and Tobago commenced its 1st UPR sessions. The State had received six recommendations, 
and had accepted two of these: to undertake policies to promote the rights of LGBT people, and to institute policy to 
prevent and prosecute crimes based on SOGI. Three of the remaining four recommendations that were ‘noted’ (rejected) 
concerned repeal of the criminalising law, and the fourth rejection called for wide-ranging legislative and political reforms 
to address discrimination, including public awareness campaigns, based on “sexual preference”.748 The State’s next UPR is 
in May 2016. For some information on some 2015 developments in the country, see Speaking Out.749

GLOBAL ATTITUDES SURVEY ON LGBTI PEOPLE 2016
STRONGLY 

AGREE
SOMEWHAT 

AGREE NEITHER SOMEWHAT 
DISAGREE

STRONGLY 
DISAGREE

Being gay, lesbian, bisexual, trans, or 
intersex should be a crime?

14% 6% 28% 10% 42%

Same-sex desire is a Western phenomenon 14% 10% 39% 10% 26%

NO CONCERNS SOMEWHAT UNCOMFORTABLE VERY UNCOMFORTABLE

How would you feel if your neighbour is 
gay or lesbian?

76% 14% 10%

746  The Equal Opportunities Commission recently urged sexual orientation inclusion in the State’s non-discrimination provision, see: www.trinidadexpress.
com/20160327/news/eoc-looks-forward-to-action-on-sexual-orientation-discrimination

747  The text of the law is available at: http://rgd.legalaffairs.gov.tt/laws2/alphabetical_list/lawspdfs/11.28.pdf. See: also   Immigration and Refugee 
Board of Canada, Trinidad and Tobago: Situation of homosexuals; state protection; whether Sections 13 and 16 of the Sexual Offences Act and 
Paragraph 8(1)(e) of the Immigration Act are enforced (January 2003- July 2009), 30 July 2009, TTO103215.E, available at: www.unhcr.org/refworld/
docid/4b20f03423.html

748  Report of the Working Group on the Universal Periodic Review: Trinidad and Tobago, A/HRC/19/7, 14 December 2011, at: www.upr-info.org/sites/
default/files/document/trinidad_and_tobago/session_12_-_october_2011/ahrc197trinidadandtobagoe.pdf

749  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 39: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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752 普遍定期审议工作组报告： 特立尼达和多巴哥 ，A/HRC/19/7, 2011年 12 月 14 日，见： 
www.upr-info.org/sites/default/files/document/trinidad_and_tobago/session_12_-
_october_2011/ahrc197trinidadandtobagoe.pdf 
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754 法条可见： www.paclii.org/ck/legis/num_act/ca196982/ 
755 参见: www.cookislandsnews.com/national/local/item/53592-gay-rights-campaign-
misunderstood/53592-gay-rights-campaign-misunderstood 
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http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
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COOK ISLANDS (NEW ZEALAND ASSOCIATES)

Crimes Act 1969.750

Section 154. Indecency between males  [INDECENT ACT]
“(1) Every one is liable to imprisonment for a term not exceeding five years who, bring a male,-
(a) Indecently assaults any other male; or
(b) Does any indecent act with or upon any other male; or
(c) Induces or permits any other male to do any indecent act with or upon him.
(2) No boy under the age of fifteen years shall be charged with committing or being a party to an offence against paragraph 
(b) or paragraph (c) of subsection (1) of this section, unless the other male was under the age of twenty-one years.
(3) It is not defence to a charge under this section that the other party consented.”
Section 155. Sodomy  [SODOMY]
“(1) Every one who commits sodomy is liable-
(a) Where the act of sodomy is committed on a female, to imprisonment for a term not exceeding fourteen years;
(b) Where the act of sodomy is committed on a male, and at the time of the act that male is under the age of fifteen years and 
the offender is of over the age of twenty-one years, to imprisonment for a term not exceeding fourteen years;
(c) In any other case, to imprisonment for a term not exceeding seven years.
(2) This offence is complete upon penetration.
(3) Where sodomy is committed on any person under the age of fifteen years he shall not be charged with being a party to 
that offence, but he may be charged with being a party to an offence against section 154 of this Act in say case to which that 
section is applicable.
(4) It is no defence to a charge under this section that the other party consented.”

The Cook Islands is a New Zealand associate, and as such, the laws in the Cook Islands are only applicable to the 
islands, and not to New Zealand. The LGBT organisation, the Te Tiare Association, is pushing for decriminalisation 
in light of developments at the international (UN) level.751 However, it is reported that the political establishment 
are not as yet entirely on board.752

KIRIBATI 
Penal Code [Cap 67] Revised Edition 1977.753

Unnatural Offences 

Section 153 [BUGGERY]
“Any person who-
(a) commits buggery with another person or with an animal; or
(b) permits a male person to commit buggery with him or her, 
shall be guilty of a felony, and shall be liable to imprisonment for 14 years.”
Attempts to commit unnatural offences and indecent assaults 

750  Text of the law is available at: www.paclii.org/ck/legis/num_act/ca196982/

751  See: www.cookislandsnews.com/national/local/item/53592-gay-rights-campaign-misunderstood/53592-gay-rights-campaign-misunderstood

752  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 55: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

753  Text of the law is available at: www.paclii.org/ki/legis/consol_act/pc66/
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757 ыϢƠ؉cwww.paclii.org/ki/legis/consol_act/pc66/ 
758 普遍定期审议工作组报告：基里巴斯，A/HRC/15/3, 2010年 6 月 17 日，第 61 段 ，见： 
www.upr-info.org/sites/default/files/document/kiribati/session_8_-_may_2010/ahrc153e.pdf 
759 参见，联合国人权理事会， A/HRC/WG.6/21/L.2 ，第 84.50 – 84.54 段。 
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COOK ISLANDS (NEW ZEALAND ASSOCIATES)

Crimes Act 1969.750

Section 154. Indecency between males  [INDECENT ACT]
“(1) Every one is liable to imprisonment for a term not exceeding five years who, bring a male,-
(a) Indecently assaults any other male; or
(b) Does any indecent act with or upon any other male; or
(c) Induces or permits any other male to do any indecent act with or upon him.
(2) No boy under the age of fifteen years shall be charged with committing or being a party to an offence against paragraph 
(b) or paragraph (c) of subsection (1) of this section, unless the other male was under the age of twenty-one years.
(3) It is not defence to a charge under this section that the other party consented.”
Section 155. Sodomy  [SODOMY]
“(1) Every one who commits sodomy is liable-
(a) Where the act of sodomy is committed on a female, to imprisonment for a term not exceeding fourteen years;
(b) Where the act of sodomy is committed on a male, and at the time of the act that male is under the age of fifteen years and 
the offender is of over the age of twenty-one years, to imprisonment for a term not exceeding fourteen years;
(c) In any other case, to imprisonment for a term not exceeding seven years.
(2) This offence is complete upon penetration.
(3) Where sodomy is committed on any person under the age of fifteen years he shall not be charged with being a party to 
that offence, but he may be charged with being a party to an offence against section 154 of this Act in say case to which that 
section is applicable.
(4) It is no defence to a charge under this section that the other party consented.”

The Cook Islands is a New Zealand associate, and as such, the laws in the Cook Islands are only applicable to the 
islands, and not to New Zealand. The LGBT organisation, the Te Tiare Association, is pushing for decriminalisation 
in light of developments at the international (UN) level.751 However, it is reported that the political establishment 
are not as yet entirely on board.752

KIRIBATI 
Penal Code [Cap 67] Revised Edition 1977.753

Unnatural Offences 

Section 153 [BUGGERY]
“Any person who-
(a) commits buggery with another person or with an animal; or
(b) permits a male person to commit buggery with him or her, 
shall be guilty of a felony, and shall be liable to imprisonment for 14 years.”
Attempts to commit unnatural offences and indecent assaults 

750  Text of the law is available at: www.paclii.org/ck/legis/num_act/ca196982/

751  See: www.cookislandsnews.com/national/local/item/53592-gay-rights-campaign-misunderstood/53592-gay-rights-campaign-misunderstood

752  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 55: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

753  Text of the law is available at: www.paclii.org/ki/legis/consol_act/pc66/
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760 普遍定期审议工作组报告：基里巴斯，A/HRC/29/5, 2015年 4 月 13 日，见：www.upr-
info.org/sites/default/files/document/kiribati/session_21_-_january_2015/a_hrc_29_5_e.pdf 
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761 法条可见：www.icla.up.ac.za/images/un/use-of-force/asia-
pacific/Nauru/Criminal%20Code%20Nauru%202011.pdf 
762 普遍定期审议工作组报告：瑙鲁，A/HRC/17/3, 2011年 3 月 8 日, 第 9 段， 见：www.upr-
info.org/sites/default/files/document/nauru/session_10_-_january_2011/ahrc173naurue.pdf 
763 普遍定期审议工作组报告：瑙鲁，A/HRC/31/7, 2015年 12 月 16 日，第 59 段， 见：
www.upr-info.org/sites/default/files/document/nauru/session_23_-
_november_2015/a_hrc_31_7_e.pdf 
764 同上，第 66 段。 
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Attempts to commit unnatural offences and indecent assaults 

Section 154  [ATTEMPTED BUGGERY]
“Any person who attempts to commit any of the offences it specified in the last preceding section, or who is guilty of any assault 
with intent to commit the same, or any indecent assault upon any male person shall be guilty of a felony, and shall be liable to 
imprisonment for 7 years.”
Indecent practices between males [GROSS INDECENCY]
Section 155. 
“Any male person who, whether in public or private, commits any act of gross indecency with another male person, or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act by 
any male person with himself or with another male person, whether in public or private, shall be guilty of a felony, and shall be 
liable to imprisonment for 5 years.”

Kiribati ‘noted’ (rejected) two recommendations to decriminalise, and four to include SOGI into its Constitutional 
provisions for non-discrimination in its 1st cycle UPR in May 2010.  However, the State did attempt to explain its 
position: “Concerning the issue of sexual orientation, the delegation appreciated the existence of homosexuality and 
the need to include it as a prohibited discriminatory ground in the Constitution. However, the delegation reiterated 
the high threshold required in order to adopt an amendment to the Bill of Rights. The same would apply to the 
issue of discrimination against women”.758 A Private Member’s Bill calling for such Constitutional inclusion was then 
rejected in the Parliament in 2014. 

The unedited version of Report of the Working Group for its 2nd cycle UPR in January 2015,759 shows recommendations 
from France, Slovenia, Chile, Canada and Uruguay to decriminalise same-sex sexual relations, and to ensure SOGI 
is a ground that is protected in anti-discrimination legislation. In the final Working Group report for Kiribati, there 
is no mention of the State’s reasons for rejecting (‘noted’) all SOGI-related recommendations.760 It is notable that 
the State created a Gender Equality and Women’s Development Policy in light of the problem it identified in 2010 
(quoted above). 

NAURU
Criminal Code 1899(as in force from December 2011)761

Section 208. Unnatural Offences [AGAINST THE ORDER OF NATURE]
 “Any person who:
(1)     Has carnal knowledge of any person against the order of nature; or
(2)     Has carnal knowledge of an animal; or
(3)     Permits a male person to have carnal knowledge of him or her against the order of nature; 
is guilty of a crime, and is liable to imprisonment with hard labour for fourteen years”
Section 209. Attempt to commit Unnatural Offences  [ATTEMPTED COMMISSION]
“Any person who attempts to commit any of the crimes defined in the last preceding section is guilty of a crime, and is liable to 
imprisonment with hard labour for seven years. The offender cannot be arrested without warrant.”

758  Report of the Working Group on the Universal Periodic Review: Kiribati, A/HRC/15/3, 17 June 2010 at para. 61, see: www.upr-info.org/sites/default/
files/document/kiribati/session_8_-_may_2010/ahrc153e.pdf

759  See, UN Human Rights Council, A/HRC/WG.6/21/L.2 at 84.50 – paras. 84.54.

760  Report of the Working Group on the Universal Periodic review: Kiribati, A/HRC/29/5, 13 April 2015, at: www.upr-info.org/sites/default/files/
document/kiribati/session_21_-_january_2015/a_hrc_29_5_e.pdf

761  Text of the law available at: www.icla.up.ac.za/images/un/use-of-force/asia-pacific/Nauru/Criminal%20Code%20Nauru%202011.pdf
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765 法条可见: www.paclii.org/pg/legis/consol_act/cca1974115// 
766 参见：http://psdnetwork.org/2013/05/papua-new-guinea-launches-kapul-champions/ 
767 参见：亚洲议员人口与发展论坛（the Asian Forum of Parliamentarians on Population and De-
velopment，简称 AFPPD)新闻稿：https://www.facebook.com/afppd/posts/768096593247263 
768 State v Sevese 案， (2015) PGNC 42; N5961 (2015年 3 月 5 日), 第 2 页。 
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Section 154  [ATTEMPTED BUGGERY]
“Any person who attempts to commit any of the offences it specified in the last preceding section, or who is guilty of any assault 
with intent to commit the same, or any indecent assault upon any male person shall be guilty of a felony, and shall be liable to 
imprisonment for 7 years.”
Indecent practices between males [GROSS INDECENCY]
Section 155. 
“Any male person who, whether in public or private, commits any act of gross indecency with another male person, or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act by 
any male person with himself or with another male person, whether in public or private, shall be guilty of a felony, and shall be 
liable to imprisonment for 5 years.”

Kiribati ‘noted’ (rejected) two recommendations to decriminalise, and four to include SOGI into its Constitutional 
provisions for non-discrimination in its 1st cycle UPR in May 2010.  However, the State did attempt to explain its 
position: “Concerning the issue of sexual orientation, the delegation appreciated the existence of homosexuality and 
the need to include it as a prohibited discriminatory ground in the Constitution. However, the delegation reiterated 
the high threshold required in order to adopt an amendment to the Bill of Rights. The same would apply to the 
issue of discrimination against women”.754 A Private Member’s Bill calling for such Constitutional inclusion was then 
rejected in the Parliament in 2014. 

The unedited version of Report of the Working Group for its 2nd cycle UPR in January 2015,755 shows recommendations 
from France, Slovenia, Chile, Canada and Uruguay to decriminalise same-sex sexual relations, and to ensure SOGI 
is a ground that is protected in anti-discrimination legislation. In the final Working Group report for Kiribati, there 
is no mention of the State’s reasons for rejecting (‘noted’) all SOGI-related recommendations.756 It is notable that 
the State created a Gender Equality and Women’s Development Policy in light of the problem it identified in 2010 
(quoted above). 

PAPUA NEW GUINEA
Criminal Code 1974, as amended in 2002.757

Section 210. Unnatural Offences  [AGAINST THE ORDER OF NATURE]
“(1) A person who–
(a) sexually penetrates any person against the order of nature; or 
(b) sexually penetrates an animal; or 
(c) permits a male person to sexually penetrate him or her against the order of nature, is guilty of a crime.
Penalty: Imprisonment for a term not exceeding 14 years.
(2) A person who attempts to commit an offence against Subsection (1) is guilty of a crime.
Penalty: imprisonment for a term not exceeding seven years.”

754  Report of the Working Group on the Universal Periodic Review: Kiribati, A/HRC/15/3, 17 June 2010 at para. 61, see: www.upr-info.org/sites/default/
files/document/kiribati/session_8_-_may_2010/ahrc153e.pdf

755  See, UN Human Rights Council, A/HRC/WG.6/21/L.2 at 84.50 – paras. 84.54.

756  Report of the Working Group on the Universal Periodic review: Kiribati, A/HRC/29/5, 13 April 2015, at: www.upr-info.org/sites/default/files/
document/kiribati/session_21_-_january_2015/a_hrc_29_5_e.pdf

757  Text of the law is available at: www.paclii.org/pg/legis/consol_act/cca1974115//
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http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf 
770 参见: http://sexualrightsinitiative.com/wp-content/uploads/KALEIDOSCOPE_SRI-Papua-New-
Guinea-Joint-Submission-April-May-2016.pdf 
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772 法案条文见：www.paclii.org/ws/legis/consol_act/ca201382/ 
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Section 212. Indecent Practices between Males  [GROSS INDECENCY]
“(1) A male person who, whether in public or private–
(a) commits an act of gross indecency with another male person; or 
(b) procures another male person to commit an act of gross indecency with him; or 
(c) attempts to procure the commission of any such act by a male person with himself or with another male person, is guilty of a 
misdemeanour.
Penalty: Imprisonment for a term not exceeding three years.”

The Kapul Champions, the first registered gay, bisexual and transgender human rights NGO in the country, came 
into being in 2013.758 On 24 July 2014, it was announced that the country’s Health Minister, Michael Malabag, 
committed to introducing legislation to decriminalise sex work as a key reform to tackling HIV/AIDS at an UNAIDS-
AFPPD forum at the 20th International AIDS Conference in Melbourne; “I will bring in the legislation. We must 
remove the stigma. We are all equal”.759 

There were no reports of prosecutions for same-sex behaviour in the last five years. However, in March 2015, 
Malalaua district resident Mr Joe Sevese was prosecuted and pleaded guilty to indecent acts between males.760 
In that matter, the sentencing judge found that “homosexual acts or this type of behaviour is quite prevalent in 
society” despite the lack of reported cases, and sentenced the accused to a suspended sentence of two years 
imprisonment in order to “deter [him] and others from indulging in this type of behavior”.761

In its 1st cycle UPR in June 2011, Papua New Guinea rejected recommendations to decriminalise its law targeting 
same-sex relations between men, and to include SOGI in non-discrimination legislation. At time of writing, Papua 
New Guinea’s 2nd cycle UPR (April 2016) is being heard. A number civil society submissions have included SOGI 
issues in their content, namely Kaleidoscope Trust and the Sexual Rights Initiative who focus on decriminalisation, 
discrimination, access to justice, health services and employment regarding LGBTI people,762 and Human Right 
Watch who make mention of the plight of “gay asylum seekers” on Papua New Guinea.763 

SAMOA  

Crimes Act 2013764

67. Sodomy  [SODOMY] 
“(1) A person who commits sodomy is liable:
(a) where the act of sodomy is committed on a female, to imprisonment for a term not exceeding 7 years; or
(b) where the act of sodomy is committed on a male, and at the time of the act that male is under the age of 16 years and the 

758  See, http://psdnetwork.org/2013/05/papua-new-guinea-launches-kapul-champions/

759  See: press release from the Asian Forum of Parliamentarians on Population and Development (AFPPD), at: https://www.facebook.com/afppd/
posts/768096593247263

760  State v Sevese, (2015) PGNC 42; N5961 (5 March 2015), at 2.

761  This paragraph is lifted from Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association 
with Kaleidoscope Australia Human Rights Foundation (London, 2015), at 55: http://kaleidoscopetrust.com/usr/library/documents/main/2015_
speakingout_241115_web.pdf

762  See: http://sexualrightsinitiative.com/wp-content/uploads/KALEIDOSCOPE_SRI-Papua-New-Guinea-Joint-Submission-April-May-2016.pdf

763  See: https://www.hrw.org/news/2015/09/21/papua-new-guinea-upr-submission-2015#_ednref14

764  Text of Act at: www.paclii.org/ws/legis/consol_act/ca201382/
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773 普遍定期审议工作组报告：萨摩亚，A/HRC/18/14, 2011年 7 月 11 日, 第 22 段，见： 
http://www.upr-info.org/sites/default/files/document/samoa/session_11_-
_may_2011/ahrc1814samoae.pdf 
774 监察官办公室和萨摩亚国家人权机构， “萨摩亚为萨摩亚：国家人权报告” (2015年)，见：
www.ombudsman.gov.ws/images/20150806_stateofhumanrightsreport_english.compressed.pdf 
775 例如，万花筒信托组织报告，见：www.kaleidoscopeaustralia.com/wp-
content/uploads/2015/09/Samoa-UPR-Shadow-Report-14-September-2015.pdf 
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776 法条可见：www.paclii.org/sb/legis/consol_act/pc66/ 
777 普遍定期审议工作组报告：所罗门群岛，A/HRC/18/8，2011年 7 月 18 日, 第 26 段，见： 
www.upr-info.org/sites/default/files/document/solomon_islands/session_11_-
_may_2011/ahrc188solomonislandse.pdf 
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SOLOMON ISLANDS  

Penal Code (Revised Edition 1996).768

Section 160. Unnatural offences [BUGGERY]
 “Any person who-
(a) commits buggery with another person or with an animal; or
(b) permits a male person to commit buggery with him or her, shall be guilty of a felony, and shall be liable to imprisonment for 
fourteen years.”
Section 161. Attempts to commit unnatural offences [ATTEMPTED BUGGERY]
 “Any person who attempts to commit any of the offences specified in the last preceding section, or who is guilty of any assault 
with intent to commit the same, or any indecent assault indecent assaults upon any male person shall be guilty of a felony, and 
shall be liable to imprisonment for seven years.”
Section 162. Indecent practices between persons of the same sex (Inserted by Act 9 of 1990, s. 2)  [GROSS INDECENCY]
 “Any person who, whether in public or private -
(a) commits any act of gross indecency with another of the same sex;
(b) procures another of the same sex to commit any act of gross indecency; or
(c) attempts to procure the commission of any act of gross indecency by persons of the same sex, shall be guilty of a felony and 
be liable to imprisonment for five years.”

Although the Solomon Islands accepted Norway’s recommendation to decriminalise same-sex sexual activity 
between consenting adults in its 1st cycle UPR in May 2011, in the same session it ‘noted’ (rejected) three other 
recommendations that advised exactly the same thing (from Slovenia, France and Spain). The Working Group 
report states: “The delegation reported that the cultural context of society did not condone same-sex relationships. 
Any commitment to removing Penal Code provisions criminalising sexual relations between consenting adults of 
the same sex must be subject to consultations. However, there had not been any submissions to the Law Reform 
Commission in their review of the Penal Code to repeal those sections”.769

It should be noted that there are no reports of the penal law being applied in the case of same-sex sexual relations 
in this State, despite ardent resistance to suggestions at decriminalisation.770 The Solomon Islands’ 2nd cycle UPR 
commenced in January 2016, where six States recommended decriminalisation, comprehensive anti-discrimination 
legislation inclusive of SOGI, and where perpetrators are prosecuted. In a cursory response, as recorded in the Draft 
Working Group report, the delegation responded as follows: “With respect to sexual orientation and gender identity, 
the delegation stated that the Government maintained the same position”.771

768  Text of the law is available at: www.paclii.org/sb/legis/consol_act/pc66/

769  Report of the Working Group on the Universal Period Review: Solomon Islands, A/HRC/18/8, 18 July 2011, at para 26, see: www.upr-info.org/sites/
default/files/document/solomon_islands/session_11_-_may_2011/ahrc188solomonislandse.pdf

770  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 58: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf

771  Draft Report of the Working Group on the Universal Period Review: Solomon Islands, A/HRC/ WG.6/24/L.11, 5 February 2016, at para. 99, see: 
www.upr-info.org/sites/default/files/document/solomon_islands/session_24_-_january_2016/a_hrc_wg.6_24_l.11.pdf
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779 普遍定期审议工作组报告：所罗门群岛，A/HRC/ WG.6/24/L.11，2016年 2 月 5 日，第 99
段，见：www.upr-info.org/sites/default/files/document/solomon_islands/session_24_-
_january_2016/a_hrc_wg.6_24_l.11.pdf 



 

 

199 

нŗ�

�

�
�

нŗыaĿ�Ҫփ\Ե �� ԭ]���� ʩҢ��
�

݊ȫǁģ¦� � � � � �������������������*݊ȫ+�

Ե �� Ϣ��

UÄÞ¯t¹¯Ɠӆ֞¦̟tÄÞřҧƓӆģ¦�ӞaʲӉыֱ܇ӉۜaŇȐό

݅ �
 ʩӤԎYصřҧʲĖ֗¯ƻȐУYV_Ɣ» ���� ʩԵ �ыЀ`�

�

̐ǧɦӌ˳ɔ݊ȫ̟ҳ®îҪ� � ����������������*̐ǧ݊ȫ+�
Ե �� Ϣ�

�UÄÞ¯̐ǧɔŐϢ؋ɐӞƠ֕Ӟ݊ȫփ̟½ƪϻ̟ÄÞҳ®ÇǧîҪ¹¯aʲ

Ӊыֱ܇ӉۜaŇȐό݅ �
 ʩӤԎYV�

�

�ͦئ

Ե ��
 Ϣ�

�UÄÞ݊ȫ̟˳¦أتɕҿ�as½ɔ܁ɬՆ�ˡ؇ͦئaͳēʲ،�ɍ̝Ҫփ

�Ӟčļ؇ÂYV�

�

ɦҩɐҪփӞܡĿ�

Ե ��� Ϣ�

�UÄÞӌ˳ҪϗыЀԵ �
�X�
�X���X���X���X���X���X��X�� ǁ �� Ϣ

ƠդֱӉۜaϽͦϗыЀԵ܇ɐӞҪփaы؋ � ϢŇȐҪփ¯ܡĿ½ϋ»ӤԎa

«ĿYV_ƔܡéϗыЀŇȐӤԎȕaƜȐ܈̟ ���� ʩԵ �ƤыЀ`�

�

�

ώ̐˰Ӟκa�

� ʩ � ύܺچοہɐϔɕ�aǫʗդΆŊĝ¹p�ǦɜͲĺӞĚ�

ɦƪ˳˳ĚՊƋփŧӞʽ_̦ώʽۑUȑяV`ƬaнŗƍΆŊɅŗ͇Ǧ�ϙ

ͲĺӞ؇ĝóӐĿփŧы˙Ӟʽ_δλ֥ڤǦ܁¯ϜϸĲ`aØнŗɦО�͊ի

�Yнŗ»غۘؐaUǫڡkԒϜ۰ܰqW_Ȭ`ԅaнŗκk�ĞώɞɝӞ

ȁӲΑՆԋӞťɝԇÎaɮۚƧԔʕʿVY����

�

�
� ʩ �� ύԵچ�οہɐϔɕ�aнŗͬƕ�kϢϣֱ۾ϽʼӞĚ�UŗˈͰ

aѧ̦܈ώȁ� ($�� ӞС،˗ۀVӞԵ ԶՖӞřʽ֏_`YØ܍Ƭƍ͊

ի� �Ϣɦ̝¯۲ӫ ƪ̐Ӟ˳ĚՊƋփŧӞʽY»ǡǫοہɐϔɕǟȒ�ф

                                                
780 法条可见: www.paclii.org/to/legis/consol_act/co136/ 
781 普遍定期审议工作组报告：汤加，A/HRC/8/48，2008年 6 月 5 日，第 45 段，见：
www.upr-info.org/sites/default/files/document/tonga/session_2_-_may_2008/ahrc848tongae.pdf 
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TONGA
Laws of Tonga, Criminal Offences [Cap 18] 1988 Edition.772

Sodomy and bestiality [SODOMY]
Section 136.
“Whoever shall be convicted of the crime of sodomy with another person or bestiality with any animal shall be liable at the 
discretion of the Court to be imprisoned for any period not exceeding ten years and such animal shall be killed by a public 
officer.” (Substituted by Act 9 of 1987.)
Attempted sodomy, indecent assault upon a male.  [ATTEMPTED SODOMY]
Section 139.
“Whoever shall attempt to commit the said abominable crime of sodomy or shall be guilty of an assault with intent to commit 
the same or of any indecent assault upon any male person shall be liable at the direction of the Court to imprisonment for any 
term not exceeding 10 years.”
Evidence. 
Section 140.
“On the trial of any person upon a charge of sodomy or carnal knowledge it shall not be necessary to prove the actual emission 
of seed but the offence shall be deemed complete on proof of penetration only.”
Whipping for certain offences. 
Section 142.
“Whenever any male person shall be convicted of any offence against sections 106, 107, 115, 118, 121, 122, 125, 132, 136 and 
139 of this Act the Court may, in its discretion in lieu of or in addition to any sentence of imprisonment authorised under this 
Act order the person so convicted to be whipped in accordance with the provisions of section 31 of this Act.” (Substituted by 
Act 9 of 1987.)

Interestingly, in its 1st cycle UPR in May 2008, having received three other States’ recommendations to decriminalise 
same-sex sexual relations (all of which were ‘noted’), Bangladesh used the opportunity of the UPR to recommend 
that Tonga retain its criminalising law – a recommendation that is anathema to international human rights standards 
- but Tonga also rejected this advice. The delegation noted “On the issue of the right to privacy… [she] indicated 
that Tonga is an inclusive society with tolerant Christian values that require respect across differences”.773

In January 2013, at its 2nd cycle UPR Tonga accepted an Action Level 3 (to consider) recommendation regarding, 
“strengthening measures to eliminate all discriminatory treatment” based on SOGI, from Argentina. However, it then 
went on to reject a further five recommendations to decriminalise same-sex sexual relations between consenting 
adults. The delegation did not address the six SOGI recommendations directly in its response to the UPR, but in a 
response to its ratification of Convention on the Elimination of Discrimination Against Women (CEDAW) mentioned 
that one of its reservations may be about same-sex marriage.774

In May 2015, the Pacific Sexual Diversity Network (PSDN) held its first conference (Our Voices, Our Communities, 
Our Rights!) in Tonga, with the support of the State and the Tongagn royal family.775 Ninety-six delegates (73 of 

772  Text of the law is available at: www.paclii.org/to/legis/consol_act/co136/

773  Report of the Working Group on the Universal Periodic Review: Tonga, A/HRC/8/48, 5 June 2008, at para. 45, see: www.upr-info.org/sites/default/
files/document/tonga/session_2_-_may_2008/ahrc848tongae.pdf

774  Report of the Working Group on the Universal Periodic Review: Tonga, A/HRC/23/4, 21 March 2013, at para. 17, see: www.upr-info.org/sites/
default/files/document/tonga/session_15_-_january_2013/ahrc234e.pdf

775  Speaking Out 2015: The Rights of LGBTI People across the Commonwealth, Kaleidoscope Trust in association with Kaleidoscope Australia Human 
Rights Foundation (London, 2015), at 58: http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
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782 普遍定期审议工作组报告：汤加， A/HRC/23/4，2013年 3 月 21 日，第 17 段，见：
www.upr-info.org/sites/default/files/document/tonga/session_15_-_january_2013/ahrc234e.pdf 
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785 法条可见：http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1965/1965-
0007/PenalCode_1.pdf 
786 普遍定期审议工作组报告：图瓦卢，A/HRC/10/84，2009年 1 月 9 日，第 14 段，见：
www.upr-info.org/sites/default/files/document/tuvalu/session_3_-
_december_2008/ahrc1084tuvalue.pdf 
787 普遍定期审议工作组报告：图瓦卢，A/HRC/24/8，2013年 7 月 15 日，第 17 段，见：
www.upr-info.org/sites/default/files/document/tuvalu/session_16_-_april_2013/ahrc248e.pdf 
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whom work for LGBT CSOs or individual activists from 12 Pacific Islands) attended.776 Tonga’s next UPR (3rd cycle) 
will be in October 2017.

TUVALU 
Laws of Tuvalu, Penal Code [Cap 8] Revised Edition 1978.777

Unnatural offences [BUGGERY]
Section 153.
“Any person who-
(a) commits buggery with another person or with an animal; or
(b) permits a male person to commit buggery with him or her,
shall be guilty of a felony, and shall be liable to imprisonment for 14 years.”
Attempts to commit unnatural offences and indecent assault [ATTEMPTED BUGGERY]
Section 154.
“Any person who attempts to commit any of the offences specified in the last proceeding section [sic], or who is guilty of any 
assault with intent to commit the same, or any indecent assault upon any male person shall be guilty of a felony, and shall be 
liable to imprisonment for 7 years.”
Indecent practices between males  [GROSS INDECENCY]
Section 155.
“Any male person who, whether in public or private, commits any act of gross indecency with another male person, or procures 
another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act by 
any male person with himself or with another male person, whether in public or private, shall be guilty of a felony, and shall be 
liable to imprisonment for 5 years.”

Although the Czech Republic’s 1st cycle UPR recommendation to Tuvalu to decriminalise, as an act that would foster 
tolerance and assist with dealing with HIV, the delegation made reference to the difficulties of Constitutional change 
which, “… will need to be carefully considered”, rather than the legislative amendments that were being sought.778

Again, at its 2nd cycle UPR in June 2013, Tuvalu repeated the phrase “carefully considered” in relation to legislative 
repeal. It rejected recommendations from the United States and the United Kingdom to decriminalise consensual 
same-sex sexual activity, and responded by saying that, “… people with different sexual orientation did not suffer 
social discrimination but the question of legal protection in the law was controversial and would need to be 
carefully considered. Tuvalu was open to discussion”.779

776  See: https://www.eiseverywhere.com/file_uploads/cf45ccc65413d2484eecbcd7c199742a_KenMoala.pdf

777  Text of the law is available at: http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1965/1965-0007/PenalCode_1.pdf

778  Report of the Working Group on the Universal Periodic Review: Tuvalu, A/HRC/10/84, 9 January 2009, at para. 14, see: www.upr-info.org/sites/
default/files/document/tuvalu/session_3_-_december_2008/ahrc1084tuvalue.pdf

779  Report of the Working Group on the Universal Periodic Review: Tuvalu, A/HRC/24/8, 15 July 2013, at para. 17, see: www.upr-info.org/sites/default/
files/document/tuvalu/session_16_-_april_2013/ahrc248e.pdf
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788 Tashwill Esterhuizen是南部非洲诉讼中心（Southern Africa Litigation Centre）LGBT和性工
作者权利项目律师。Anneke Meerkotter是南部非洲诉讼中心的诉讼主管。两位作者都是该地
区具有丰富人权诉讼和倡导经验的执业律师。 
789 Yahia Zadi 是阿尔及利亚 MantiQitna性别和性网络（MantiQitna Network for Gender and 
Sexuality in Algeria）理事会成员，也是泛非洲 ILGA的联合主席。  
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790 参见：
http://www.placng.org/new/laws/Same%20Sex%20Marriage%20(Prohibition)%20Act,%202013.pdf 
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791 参见：http://kenyalaw.org/caselaw/cases/view/108412/ 
792 参见判决：http://www.southernafricalitigationcentre.org/1/wp-
content/uploads/2016/03/LEGBIBO-CoA-judgment.pdf 
�� 参见判决： http://www.southernafricalitigationcentre.org/1/wp-
content/uploads/2016/01/Kasonkomona-High-Court-judgment.pdf 
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��� （译者注：英文原文空缺） 
��� 参见： https://www.hrw.org/news/2015/12/16/tunisia-3-year-sentence-homosexuality 
��� 参见：https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended 
���参见： http://76crimes.com/2016/02/23/victory-in-tunisia-activist-group-shams-wins-in-court/ 
798参见：
https://quzah.wordpress.com/2014/10/21/%D8%A7%D9%83%D8%AA%D8%A8%D9%88%D8%A
7-%D9%88%D8%A7%D9%86%D8%B4%D8%B1%D9%88%D8%A7-
 



 

 

208 

�

ǫ۾ɱƏň¢aդʤƓӆșۜîҪ¯ϜӞί۲aØںʤۑфώ؞ˋYښƋkʩaȾÝ

ψκsΞҜܳғҎǭҜř۟ɦ !��)� ¯֊Ӟ´˺YءȖĔǦ˳ӞӋ،ׁۃܯө̸ۙ

Uƪ˳˶Vͱګ�Ɩ˫aκkܙ�؇ш̏ӞԇÎ۰ܰa£ڡ�ʗդŊٹ�½Ҝř´

˺ӞԝʷYɊ¿դʤɭƪ˳˳Жϒǁ˳�t˶ԮӚXˈȫ½ƏϚɛĊԮӫͲʪآY
�

ψښļӞκaڡ£ȾÝؼۉڠk£ώːǆŔӞǗɟϣĂׁөa֑ڡ£ǗɟkӪǫƿ

ƦǦɜʾؤшӕ�ˠa½ˠҿɇ̟˗ӞΡ˂шӕ !��)�Y̦ώڡ£˷ƪؒۑآɩִ

�۟ɦ !��)� ¯֊ӞԇÎυŔȋŗY�
��

�

á�֘ƨǦ̝ƻǦaǼƏkӪԯŔƞǛ̦نӞUó̀ɜʸVǁUÏխÃýVӞЌ˨a

͊իɭ˳þƭǁ˳ŉؘƪՙē¯Ϝҿ�ÎӞʐáǤYԓ̶ڡԔkٛáܳaǼƏڠՊ

խǭ̪Ƈ !��)� ¯֊aɶĝκӌƪ˳˶ǁٽ˳ŉȪ˳Yֱ �
�� ʩaӋ،؞ "@?2�

�C2B: ʡܭk֊ؔɤĮڢʾրӞk۲ѣɘaͣھ�  ƫӌ˳ʾȶaĺҺ�kș̴ɦ˳

ɰΖƇӞЀÂYڡ£¯όŅͭ͘UƒŵѯVы˙ܧrӞփ_���� ʩԵ �
 Ƥы

¼Zƒŵѯы[Ե �Ϣcɔ̟Ҝřۃ˟ٖǳ`aØόƬۑΧփۘΉYƢΧŐçǭa

�
�� ʩaڡƫӋ،؞ǠىـǁΓĀô˼Ȑ½ ��ύӤԎa�
��sښaȬǫ

�
�� ʩ � ύ�ΧփۘΉ�Y�
�˵Ý֑ؒaصǦɦ !��)� Ӟ̪Ƈٶϣٶ}ۚaΘÝ

ҫİsΞ˿ŧY�

�
�� ʩ � ύaǦ܁sħ˷ƪΩ_����$��Ƭa� ƫʩڈӌ˳ǫͽѕǈ͇ʘҩǠUƒֱ

Қ�VǁUҳ®VͣYǫͣƬӞԵ�ȚaĤΊېǫĔǦ˳Ӌ،qӞĖʾȏδ�

ӞƫɃY�DH2E��@==64E:7ak�ͽѕǈ¿�¹ܚ͂ !��) ¯Ϝ՟ա¶ēa��Ӟͣ

¯Ͳèы˙͵Śǁ̀ړYװҚښںǦ܁՞q̓ؼӞΡ˂Άܓ� ��


 �ԽƫaØκ�

κǫڠ¯ �
�� ʩ � ύŇǞ�ύӤԎaʪļŉȐ½ �

 
�_ȵց͇ک ֈČ`YƠ

֑̍ӵa|¯ǫӤԎίۆŊ�˗ǁυŔaʪڪԽօ�ΙÂY�

�

�
�� ʩ  ύ �� Ωa|ƫʩڈӌ˳k֊˷ƪļɁШ̪˗Ӟ՞q،ܯʭэÏY

ŢʚӞɜ�Yǫԇ¦ȾÝq͇ڛÙ�ِɸŋ�ĝ�kÙƕɛˋӞυۃ¯k̊Χڡ

ӮŊڡЩ،ܯƬa�DH2E tƜȕ �� ɜͽѕǈܝΊʵ՟ա½ƏÙ�ͽѕǈӞǦܝ܁Ίʵ

՟աƓʛ�kÅȏδaΔðΊʵۘΉ͍ͅӞƕɛaɦυʁʾكϳXƵřĿ�

ԝʰaʪόբʶ܈ͽѕǈĿыğԵ ��� ϢɭUƒֱҚ�VĿփŧӞϢИY�

�

�

�

�

                                                                                                                                                 
%D9%86%D8%AD%D9%86-%D9%87%D9%86%D8%A7-
%D9%85%D9%8F%D8%B3%D8%AA%D9%85%D8%B1%D9%8A%D9%86/ 
799 参见： http://www.maltatoday.com.mt/printversion/52467/#.Vwtsj_mLSUk 
�

 参见： https://www.youtube.com/watch?v=-9B6wh7_eBI 
�
� 参见： https://www.youtube.com/watch?v=VPreXTctlFA 
�
� 参见： http://www.pinknews.co.uk/2015/11/30/journalist-behind-gay-bath-house-raid-sentenced-
to-six-months-in-jail/ 
�
 参见： http://www.egyptindependent.com/news/controversial-host-mona-iraqi-acquitted-
defamation-bathhouse-case 
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804 Douglas Sanders是泰国玛希隆大学的人权法教授。 
805 Anna Arafin是雅加达 Arus Pelangi组织的项目部主管。 
806 Fadi Saleh是 MantiQitna性别和性网络的理事会成员。 
807 Antonia Molloy，“印尼最高伊斯兰牧师组织发布教令提议对被发现进行同性恋性行为的人
处以死刑”，独立报（The Independent），2015年 4 月 15 日。 
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808 部长支持反同言论， 雅加达邮报（Jakarta Post），2016年 1 月 25 日。SGRC不是印尼大
学的官方机构，而是一些校友、教师和学生发起的项目。这个项目已经在没有明显争论的情
况下运行几年，不过就是贴出些提供咨询服务的海报而已。 
809 Marguerite Afra Sapia，政府官员关于 LGBTIQ的言论违反宪法，雅加达邮报，2016年 1 月
28 日。 
810 “万隆市长：你可以支持 LGBT 权利，但别在社交媒体这样做，不然我会把你拉黑”， 雅加
达椰子报（Coconuts Jakarta），2016年 1 月 27 日。 
811 “IGLHRC网页被禁止”， 国际全面行动，新闻稿，2015年 10 月 19 日；“印尼政府已审查
LGBT视频／博客 CONQ”，雅加达椰子报，2015年 9 月 11 日。 
812 “政府要求联合国开发计划署撤走给 LGBT项目的资助”，雅加达邮报，2016年 2 月 16
日。 
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813 德里高等法院认定 377条为不合宪。 
814 nׄԸô̫组织�ZƓȏ �
��cۋ֘ȉĤ !��)��֊ÝϜӢ[aԵ �
X��X��X��  Yܥ
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815  这些法令的更新参见： http://pages.upd.edu.ph/ejmanalastas/policies-ordinances 
816  国际特赦组织，年度全球报告的新闻报道，2016年 2 月 25 日。 
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817 Darren Wee, “韩国”首对同志伴侣成婚挑战婚姻法，同志星报，2015年 7 月 6 日。 
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818 nׄԸô̫aZƓȏ �
��cۋ֘ȉĤ !��)��֊ÝϜӢ[aԵ ��  Yܥ
819 Stotzer R., Lau H. 香港的性倾向暴力，亚太法律政策，14:2, 84 (2013), 第 101 页. 
820 香港平等机会委员会（2015），平机会对媒体有关“同性／双性恋及跨性别中学生在校园遇
到的骚扰和歧视经历”（ “Gender and Sexual Orientation Harassment and Discrimination Experi-
ences of LGBTQ students in secondary schools”）的研究发现的征询的回应，2015年 5 月 27
日。 
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�� ʩ 

ύ�ωٌʾʸY�

�

ȾÝ�

�

½ƪ˳˶̟ٽ˳ŉ��؏ӞÚ̝ϗѐǦӋːsΞѩҺYșՕŬĶ�Ǧɜǁǽʚښ�

!��)� ӋːׁY�

�

k£Հҿϙϩܫʛ�؇йܝС،ӞȾÝϸĲYЮȮaח˙ɟΊʵܫʛӞ͘Ŷ؇йc

UȾÝ¸ys˛Ǡ�˳ŉX˳þƭǁӆҿҩ˕֑uŧXмƫŧ̟˩ӑϰ£¯֊YV

Մ×ӞaŽɸʭȸƻÎ� �
�� ʩƓʛ͘ŶԎМǠ�˳þƭǁ˳ŉؘƪ֑мƫŧϰ

k¯֊ӞׁөY�

�

ϴǾɥô˼ېƓʛ�k͘ܧ¼a؇й̦ώȾÝϙϩԎМĖʾǘԱ !��)� ¯֊Y�

�

�ǦԵkښېɕĖʾqθӞӌƪӋːZɨ̵ր006$_]��.�,=?90D`Ӊ�ы֘ƨŋ

áa� �
�� ʩЕљܺθaӉыǦ҇ƻ �6C6>:6��=<2:> ǁ�ǦќЛ̧Ģ҇ƻܣʴ�

҇YZАÆѺ̜[�ǫфώņ܈ƪˤׁ̅Ӟ̅İr��Ǧː܇qθY�
�� ʩ � ύa

վԪrϮ�Ńĺܯ، �� �����ӞĚ�|ƫ݅�ӌɈ�ӞվժŒZqә[Yܓ�
��

ʩaǸǸ͈ͺӞګ؟ƪˤЫ�ӞˋҡZˍׯÕ̞ˠ[�ǫѠښٵۜ؍

�

�


 ВƬۆrϮY����ǫО�ŐaܣǦӋːZҷӞӌ¯[ǁֈǦːҡZΞ֥ʅ[ۑ

ǫ�ǦۆԎY�

�

żӆǁԇÎϐŘ�

�

ǫΠŗǸa�
�� ʩZǦ܁ԇÎʐá[_�?E6C?2E:@?2=�(@4:2=�,@C<��@FC?2=�Ɠ�

kܧӻԢYڡÅɦ �� ƫяĦԇʐӞكϳƓҺa���Ӟԇʐ؎˛¹¿фώٹȘӞ̷֩ƌ

t !��) ӉΠŗǸܧYƜkܰ !��) ۰ǡܩ $@8249282 � �
�� ʩʾʁӞӻԢƓҺa

ƕكϳӞ �� Ùԇʐ�a���¸ϕͬƕښӫĚȀ؛aɹՀĝ� �
�ӞԇʐۑȐҿ̟ښН

ǫȐҿ !��) ɖ̤Y�

�

                                                
821 李若寒， “男同网剧被多家视频网站下架”, 环球时报, 2016年 2 月 24 日; Darren Wee, 中国
禁止含有男同内容的电视剧, GayStarNews, 2016年 3 月 3 日。 
822 张一茜，“LGBT电影被互联网下架，导演起诉广电总局”, 环球时报，2015年 9 月 29 日。 
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� ʩʾȶa$@8249282 ʗդʾʁ� �
 ȖВȀ؛ǁʐáǱaɇ�Ĥɝť͓˳þƭ

ǁ˳ŉؘƪXȮÞĂ !��) ɰʩ½Əܜ !��) ĊԮӞɜۭӞʐáYژµ�Мa¹¿ʗդ

Ȁ؛�Օ ���

 ǂسʜY���

�

�

Ǔy�

�

�
�� ʩ �� ύaԵ�ɿ�ǦՅՔʚǮșÎ�qѤ�aƶ˃� ��
 ȖÙƌÎY܍Ƭ

Ɠʛ�Z�
�� ʩ�Ǧ !��) ԇ֊́ƺ[aېļȁ�kÅ ���


 Ȗƫ�Ǧ !��) ƌtӞ

Ӟ¯£ڡʁ͋ٸώěۮېaǓyۃ́]Ί՜ZҹҾί́ϳ۰ƂYͦΊʵ�ՀӞك

ѧٝ�̌Y�

�

�
¢љc�zǭŪ��
�

�
�� ʩaɦݍʘɀĿыğԵ �� Ϣ؋ɐUƒֱҚ˳¦VȐ½ό݅ � ʩ˚ĿӞ͚̠a�

kǭŪ˃Ɠk£ƒڡʘɀϕϣƠ֩ƓӆӞы˙üɩͲè�ώÃýӞƵԅa�Ơ֩ǫݍ

ǆYځÅκٽ˳ŉȪ˳ӞƊƺ̝Ŗ٫˛�δԀګƪ˳˳�ϗځsκUƒֱҚ

ӞVaǠОs֩ƕŊĿցȐցӞŇįYØژµ�МaԵ �� Ϣڠфώʶ܈a�фώÄ

ÞَڭδÎǫӷϔĤʶ܈Y֑wa�
�� ʩڠώΠӞȠͣھǁîϜӞѧ˼ÏϣcЮ

Ȯa|ƫؘ�κƪ˳˶ӞӌɁۆŊݍʘɀؔΡͭ͘XΆӤaʪ̼ԄږĶηϔ��a

Һʗ½ʡЭǃ_kĐș`ӞûƙͣھY�
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�ʁý˛я̐cڢԙϨܧӞƜkܟʘɀƥыΡݍ�� ʩ � ύaqتы܇ŇįkÙٽ˳ŉ

ӌɁ֧تaċ¹ءƨы·ƖɏΡӛ؞Ӟ˳ŉY����ОܧįɐӞéͦκó�¯ֱӉXז

˛ˡ؇шӕӞϜňXԒϜa½ƏɦȁϗϜňӞɮۚaŇįڠԀؘɏΡӞsó̀թƊ

ƺ̝ڼ�ˠҿÐɛY����ɹՀОЀфώǫы˙qؐįtٽ˳ŉӗҿŧՎɢӫĚӞмƫŧ

۰ܰaØܧڡňȭŇįǫݍʘɀڠκƕŊ�ʭэГڜY�

�

ǫÈΟĘǦ_�2D9 ̟ �(�!�ͭŋӞƗň¢ǁÈ͇Đaɦƪ˳˶Ӟڪɛ·ǫծհYŊ

ʳώȖɰӌƪ˳˶¸݅Ћ̾ra̟ώȖɰȪƪ˳˶ӸĿȐУaڪɛӞ¯κ

Ɲκؘ�ώƪ˳̅Жaڠκغɔ܁ƌt�ƪ˳˳њřa̞¿ʪsѳЉaØ̞¿ӵ

ӱ̠�ӞծհaƗň¢ǁÈ͇Đ܍ϻӞƕɛ¯ώ˘ȖYОȕaڡaۃ !��)� гsΞܐ

ȖРĮԦŪǿӞĝ¹՟ա̝�ǭŪǁĔҾĚяӞҙءkǭŪڡԐaÈΟĘǦǁڲ

ғY�
�� ʩ � ύaԵkВώĚ !��) �ÈΟĘǦȉĤӆњكˈҩŉӞɌҿÎÎܰ

Ӟӌƪ˳˶ӞֽܐȐȉYØκaڡ£¸�zǭŪڲĺϣӞ !��)� ǁĝ¹ܐгӊؼ

Ŋk£ɦ˳þƭǁ˳ŉؘڲ¿�ʓșӞǣȉaҩŉκȮϭ¹ܟĺϣ�`aƀڲҚװ_

ƪó̀sٹӞɽӐǦӞرY�
�� ʩaΧآκǫǦɜXǭŪaڠκǫǦ܁ɼܟqașɜ

                                                
823 新加坡社工未接受 LGBT议题培训，fridae.asia，2016年 2 月 15 日。 
824 参见：http://www.aljazeera.com/indepth/features/2016/02/transgender-ruling-lebanon-
empowering-moment-160206125311413.html 
825 参见：http://europe.newsweek.com/transgender-lebanon-court-middle-east-416380?rm=eu 
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 ύa
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ǭŪXĔǦǁǭΡɼܟӞԺӑǠО֑Ͼȕӱۚك�ϳX͂ܚ !��) ƕӞ֔¯ƴۆ֊¯

۳ӞυŔaƏóĖгϜať͓đ�С،ӞֱӉXז˛ĖНɦ˗XɜʸϜňԶY�
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ʩaĚ�ԀóʨԶז˛դџXԇÎǁΙŧϜňӞآړǁؙڷآѵȋȖYڡҺǫӫĚ
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ɜʗդώٶϣٶȖӞȪƪ˳˶Xӌƪ˳˶ǁٽ˳ŉ̟�ڴ˛٫ÄǀΊʵ݅ɼ֗
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Ͻͦ �
�� ʩֈљɆʷԇÎťɝ͘Ζ_�>6C:42D�&F2CE6C=J�(@4:2=��?4=FD:@?�
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¢XƄӃȖɱXȌ؆ǈǁֈǦY����Оȕa�͇ǬXŗ͕șǁ۾Ͻʼκڢēƪ˳˶ʫԏ

͘Ζ_�2J��2AA:?6DD��?56I`ͪƫŐ �� ƫӞ³ώӞp�ֈљǦɜY�
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�

ǭŪüɩ�

                                                
826 Lucas Ramón Mendos κ۾Ͻʼ¯Ϝ˙ʜX¯Ϝ؟ʜǁƪ˳˶њřɜYөŐ¹ǫѕϝӹ威廉
姆斯研究院ʐáa同时�ǫŗʎșɇѕϝӹļϺ做博士后ӻԢYОŐa¹t LGBTI ϳƻǫك

ֈљǦɜ۲¯ϜȸƻÎǁ۾Ͻʼ̀ړ¯ŕĖɘʐáY 
827 Tamara Adrián κȸĤӂ͇ы˙؟ʜXΊшɜǁ¯Ϝњřɜa2015 ʩˊڴȸĤӂ͇Ǧгș

Î议员YөŐκǦ܁sħ˷ƪȸƻÎ_����$�)��@>>:EE66`ן�Î�ʢXILGA 委员会̭
Ӟ֘ͥچƨԖ�ۭaǦ܁Ȫƪ˳˶Xӌƪ˳˶XƑ˳˶Xٽ˳ŉǁ间性人ы˙ȸƻÎ

_ILGLaw`֘ƨ�ʢa以及男同性恋、女同性恋和跨性别国际体育协会（GLISA) 联合主
席Y 
828�María Alejandra Aranda_Marita Curi`是阿根廷Եk�ˊڴʛɒؾΟ׀ňΟ市Ėę»Ӟ

Ȫƪ˳˶Yŗ͕șĖʾӞӌƪ˳˶ǦÎƻ Scott Brison Πܺӫ Justin Trudeau ͘ћ�ŗ͕

șٔΊۭېېYKate Brown ̝�美国Եk�ĖʾĺϲӞƑ˳˶ʎۭ_俄勒冈州）a֑此前，ʗ

ĺϲȪƪ˳˶ Jackie Biskupski当选Ҭ¹ʎӣѻǽʚۭY 
829 ͪƫ靠后˛ļόÚӞј͇ۑΟXʘ͇ǬXӃǭܼ͇ǁʘ͕ܼY加拿大和加勒比地区不包含
在这个指数排名中。́ƺƌ؉c http://www.americasquarterly.org/charticles/social-inclusion-
index-2015/  
ΖӉ位于˟ǦֈǠĠ的ՕɸΟRƚ֯Ȅșɇǁ͘ص 830 Planet Romeo ƓʛYψȖô˼ƌ؉c 
https://www.planetromeo.com/en/lgbt/gay-happiness-index/  
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ܼNրȈȜǫƓؒل�Ŋ۟ɦ !��) ӞС،۰ܰYֈљǦɜ՟ա !��)))���֘ƨÎӞ́

ƺλԅaɎΑ՟աӞѺږغŊ�ƢΧŐçӞҲҵԝʷaڡ£Ѻغʐá}ۚ۽ԁ�ǫг
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МǠ˳þƭǁ˳ŉؘƪС،֎ʩ¯Y۾ϽʼXʘ؆XςňXǈΟݍږŗǁ�͇ǬκԵ

k̴ԽօصϢՕӞǦɜY���Оȕaһňղ¢ǁςňڠԽօ�۟ɦkĽˌ˂С،Ӟֈљ

۲ǦɜĖՕaصĖՕκԵk�ó̀۟ɦ˳þƭǁ˳ŉؘƪӞС،ӞȖڕǦɜϢՕY��

Қ֑aڡ£ϢՕ؇ǫصǭŪН˂ӆΌƠ֩ڠώ˘ۭӞٯ؇پY�

�

�
�� ʩa!��) г۲՟ա��ȖВǭŪÎaļªǁ¦ͥȭӞĂыaɷǦɜǁǦ܁

ɼܟɔҺʨԶŋɐǦ܁üɩԺӑY����

�

ɜʸĚՊ��

�

�ʁYڢƔ˛�ӫˊӞܟǭŪǫȪƪ˳˶Xӌƪ˳˶ǁƑ˳˶ɜʸĚՊы˙ؘƠΡص

ύaֈǦό݅ы܇Ňɐƪ˳ÕêǫĔǦ �
 �ʎªώզȼӞəыϜňY���ƪ˳ȼȹ�

ǫȌ؆ǈӞk£ʎƨыŧawό݅ы܇įɐÄÞʎ̝ږӞȼȹǫĝ¹ʎώΌaſïƬ

                                                
�团体̝ԩص 831 2006 ʩaөӞκá�ώ՟աӞ民间组织ƌtŊ美洲间国家ÝՊ�Yˊίaٽ

˳ŉXƖ˳¯ǁʿӚώδλӞŪŉa后来这些Ūŉɔ܁q慢慢消失�aɶĝκǠ�ء

ȖǦɜɔӞ˳ŉؘƪыsħ؇й必须̧ڢϘ才能获得法律认可Y  
832 ψȖԽՕǦǁ̴ĲӞô˼ƌ؉c http://www.oas.org/en/sla/dil/inter_american_treaties_A-
70_human_rights_older_persons_signatories.asp  
˙ώՕϡŔӞы£ڡκƜk�ԎМ˳þƭǁ˳ŉؘƪС،ӞֈљǦɜ՟ա¯ϜϢՕYǫڡ 833

ΙÂ�δԀͲƏ˳ǁ˳ŉȖČκֈљǦɜ՟ա LGBTTTI ֘ƨÎȖʩ̝ŖѺغӞզϭYψȖԽ

ՕǦǁ̴ĲӞô˼ƌ؉c http://www.oas.org/en/sla/dil/inter_american_treaties_A-
69_discrimination_intolerance_signatories.asp  
834 9 ύaءȖŗŢЮǭŪ LGBT њřɜǫϾϬՙږƟʾzŗŢЮǦɜ՟աأتǁüɩԺӑÎ

Y10 ύa全南半球Ӟ LGBT Ίшܭɩ¯ǫј͇ۑΟҩƚ؆ŗɱʘƟʾ�ϔ|ȚӞ高强度ǭ

ŪÎY12 ύaӌƪ˳˶ܭɩ¯ǫʘ؆ʱۙנʘÎܟaʪ̝ԩ�k�ð͇ڢlֈљӌƪ˳˶

ϜňӞǭŪվժ Gay LatinoY  
ŇįκƲÎǫֈصƧǁĝ¹ֈǦȉȕʂǭƨыŧY·sԀɐݍŇį�æƪ˳ȼȹǫюȖص 835

ʂכͽ¢ώΌYý˛kͲӞκaɎΑ՟աʗ经在积极活动，希望ښںɎΑֱӉȒěы

_'6=:8:@FD��C665@>�'6DE@C2E:@?��4EDa�简称 RFRAs`̟˃ē类似ыЀ来减损ό݅ы܇Ӟ

Ňįa而ڡ£ыЀ�利用“ɎΑ异议”歧视 LGBT 大开方便之门Y�ɔqaֈǦфώͬƕοہ

ɐϔɕ中收到的关于ۗƔԙϨͰԀó�¯ӞɎΑ拒绝Ϝ符合ó̀˳ǁӆ֣ϜXʨԶϜǁ

ȁ�˳X˳ŉX˳þƭ̟˳ŉؘƪӞܝС،ӞǦ܁¯ϜϸĲ的建议Y 



 

 

222 

ڤŋƪ˳ÕêȼȹϜň܆ĺaʎԎМ̟͘ڠ܇ʪϕǫы˙q̶ؘȼȹϜňYό݅ы

ƒəыY����

�

Оȕaƪ˳г�զƨǫςňǁƄӃȖɱƨыŧYǈΟݍږŗӞkÅы܇ŇįĲ�ƪ˳

Õêªώϰ£Ϝňaæĝ̝��ֈљԵk�¸ы˙q̶ؘ_ÃզƨĚՊӞǦɜYʘ؆

݅Զы܇ǫƪ˳_ÃզƨÕêļɽƬթ�ĝ�kΡ�˅٪ġٝӞϜňY�
�� ʩaəы

ы܇Ňį͊իƪ˳ÕêӞȼȹϜκڤƒəыӞaʪŇɐƪ˳ÕêզȼϜňԩſӆΌY�

�

ɁĚՊΡܟaƪ˳ΆġǫǈÑЮ¢XȌ؆ǈǲäĽǁʂӝ̖șƨыŧYψۚ؇Ӟ

κa͇lֈљԵk�pΡɁĚՊǫ۾ϽʼяĦY��

�

Қ֑aĝ¹k£Ǧɜ�ƔʨԶɜʸϜňӞΛ�łۚ�ۀۆșȟٖYɸŗ͇ӃΠɔӞ

ɜʸыԎМƪ˳ȼȹǁΆġYכɱӄȖǦɜԩыϙĚʾȶňӇəыԎМƪ˳ȼȹYǫ

Ԗ݇aƪ˳г�զƨыЀǫǦÎۆŊƲįY¼¯̆ؠӞκaֈǦҬ¹ʎɰʩыʸɽҚ
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êaʪԚUڡκ��ȽĊӞĄʹVӱ̍Yǫң�ŗǁʘ͇Ǭaqӝ¯ܓզٳϣƒɦƪ

˳ȼȹaſæʪфώÄÞÎ̟آړͲЀͲŊƪ˳ȼȹ۰ܰY��

�

·ƖС،ӞͰ�

�

˶˳ɦ˳ǁ˳ŉȖČӞā؉κբզ۟ɦȪƪ˳˶Xӌƪ˳˶ǁƑ܈aϽغҚ˵Ӟϣװ

aܟөϸӞĚ۪ʐĞYkΡ؇��ڡaƒС،ыƀκɔҺښas˖ڹӞС،ӞϽϗ

ƒС،ыթ�ƕɛɨйΏџʪɦ̻С،�Ӟы˙ʐĞdƜkΡܟaؤ�ɐ�ĝ¹

ы˙̟ĖęΊԺs֩ȁ�˳þƭ܆ŋϜňӞы˙ϸĲY�

�

ƒС،ыaδԀԎМȁ�˳þƭǁ˳ŉؘƪܟĔܧ�kښںňΟʚ׀ΟؾϽʼʛɒ۾

ӞС،Y���ǫֈǦaӜɚĖʾ΅͖ʨԶыЀaصыЀɭõؗ ���� ʩĖгϜňыЀӞ

ĤɝaԎМȁ�˳þƭӞС،Y���Ԗ݇Ӟk£ǭΡΊʵܫʛы؋aĝ�ť͓ԎМȁ�

˳þƭӞС،Y���

�

�
�� ʩa֘ƨǦȖ�ϢՕϙϩʗդΔðϰ£͇lֈљǦɜܫʛƪՄы˙ɦ̻۟ɦ

!��) ¯֊ӞŎϧŽَǁā؉Y��
ΟX_ɶĝ͇ۑј�ɐϔɕہǫοՄ×ʽ£ڡ�

                                                
836 这些州ť͓ǅňΟԕXՙ¢ۙҩXȣӄӄǁȌ؆ǈʎYƪ˳ȼȹӞƨы性要么通过ԩы行
为确定，要么通过ы܇ŇįӞΡ˂įɐY诚然，Ȍ؆ǈό݅ы܇ɗʛĔǦÄÞԎМƪ˳ȼȹ

Ӟы˙ۑκڤƒəыӞa但صŇįʪsÎֱřʶМώΌӞы˙Ԏ¼Y对此aȌ؆ǈǦɜ¯Ϝ

ȸƻÎ 12 ύ发布�给Ȍ؆ǈ所有ʎӞʽa؇й它们ǫ各自ڏŪċءƪ˳ȼȹY 
ňΟʚYǭΡ׀ΟؾʛɒۑϽʼܺ۾�Ӈڱы³ص 837 LGBT ՟աًٕНۆǦÎ议员们۽ԁӞ

ӫ×Ӟ֘ۋыЀ_صыЀ授权ĔǦǤӞó̀ Ỳ 
838 Қ֑a美国国内的՟ա͘ĺaҺǫͭŋǦÎ|܇ӞęǁĒ̴ĲصыЀӞƠ֩˳sșY 
839 ť͓ňܼӞՃ͇˄ѕܗΟǁǪȇɌɸȇֱшʚa½ƏÈȁ̫ΟӞِÑŪY 
840 ¯ϜȸƻÎΔðȸĤӂ͇_CCPR/C/VEN/CO/4`ŗ÷śŔɦ̻۟ɦ LGBTI ¯֊ӞŎϧŽ

َǁā؉aʪԀó防止С،�a确保۟ɦ !��)� ¯֊ӞυŔ˛ŊώΌكϳYդџXԇÎǁ
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κ`ң�ŗǁǬ¢ͬۊƕYҚ֑aϾϬՙږƏǪȁǁɸղΟįɐsͬƕÄÞǫĝƧ

ֱӞοہɐϔɕاÔ�ΆŊӞĚܧ�ص�ӞÄÞʽY��

�

υŔ�

�

�
�� ʩ �� ύaֈљ¯ϜȸƻÎ_�?E6C��>6C:42?��@>>:DD:@?�@?��F>2?�':89EDa�

ԾԚ ����'`Ɠʛ�ԵkÅֈљ۟ɦ !��)� ¯֊υŔӞvܰ́ƺaƭxӏʁԅ�șۜ

Ěص�ǭŪ۟ɦ !��)� ¯֊ӞυŔԝʷǁυŔˌ˂Ӟ_˔˔κؑө̆ˠӞ`ô˼Y����

ыȕȐįǁϚɛX˳υŔǁؔɤυŔκֈљ¯ϜȸƻÎĚяӞό}ۚӞ۰ܰY��

�

ƪϻӞa�
�� ʩ֘ƨǦƒەĿȸƻÎǁk£֘ƨǦҩŉ́ƺƻɦk£͇lֈљǦɜӞ

ؔɤυŔǁ˷ƪυŔږ�ĚĽY����Оȕaʘ͕ܼǁј͇ۑΟ˃ē�ȋŗɦȁ�˳þ

ƭӞҪփȐցӞы˙Y�

�

ֈљɔء�ȖȀ̭؛ы¯ƻaͲ݅¹¿ɦ !��) ¯֊¯ϜΎ̑ʷӞřaĝ�ť͓

ɌͲӃǁʘʛږX۾ϽʼXʘ؆Xŗ͕șXςňXǈÑЮ¢XƚʘXžǭܼ͇XϾϬ

ՙږXң�ŗXȌ؆ǈXǪȁǁɸղΟa½ƏֈǦYý˛я̐ӞκaءȖڡϻӞȀ

ƓʛΠ͘Ŷa͘ɩǫʲɦ˳îҪǁɜʸېYֈǦƥы�ǦɜطǫŗŢЮǭŪӞ؛

υŔӞ̭ыř�ȮÞبŉǁ۸М˳ŉā؉aĝ�ώҩŉ۟ɦ !��) ¯֊ɔӞҪփ

ӞȐҿӞĞÝ͘ɩY����

�

ό̙ۄӞκaȸĤӂ͇ؔɤ·ܠ˵խȸƻÎӞܭɩǫӋ،qƓʛ�˷ƪؒآaƺۊت

£ʝϒˊؔɤӞӌƪ˳˶s֩Ėʾ¹غ¿κƪ˳˶Y�

�

�ӞɐRRɭk�ϽʼыʸĂĺӞk�ώ۾ �ʇӌɈȏԚӞ˳þƭ֏�ƕۆ¹

Ӟ˳˗ӞĴׁ̅ڈRR˃ٳǭΡ !��) ՟աXɇϘϙϩӅֳΊʵϙϩӞ݄řYֈљ

¯ϜȸƻÎƟʾΠ۳ƓʛÎǟʲО�Y���Ķ�ύƬaʛɒؾΟ׀ňΟӭό݅ы܇ۥ

�ÅɐYڡ�

�

ŗŢЮǭŪɦƪ˳ĚՊӞĿփŧ�

                                                                                                                                                 
ΙŧϜňȸƻÎΔðȸĤӂ͇_E/C.12/VEN/CO/3`ǁʘ͇Ǭ_E/C.12/PRY/CO/4`实施ы˙

ó̀ !��)�人群đ�ǫז˛դџXԇÎǁΙŧϜň_ɶĝκܔãXԇÎó܉XūӕǁΑ֣`

ΡۆܟƕС،Y  
841 ֈљ¯ϜȸƻÎ́ƺ_只有؆ҽңΙ本`ƌ؉c 
http://www.oas.org/es/cidh/informes/pdfs/ViolenciaPersonasLGBTI.pdf  
842 ƒەĿȸƻÎΔðǈÑЮ¢كϳڡ£Ҫփaʪ�处理ѨƏ˳þƭ̟˳ŉؘƪ˃ٳӞυŔЀ

ÂӞ̭ы¯ƻͲèˈŋȀ؛_CAT/C/COL/CO/5 Ỳ֘ƨǦĚ�¯Ϝżȍȉİ۰ܰҩŉ́ƺƻ

ǁĚ�ǁʨܓÎǁզԇֱӉϜň۰ܰҩŉ́ƺƻ均Ěяј͇ۑΟǁƄӃȖɱ۟ɦ LGBT ¯֊

ǁ LGBT人权卫士ӞυŔ_A/HRC/28/63/Add.1 和 A/HRC/29/25/Add.3 ỲĚ�¯Ϝżȍȉİ

۰ܰaҩŉ́ƺƻ�Ͳĺ关注（一些国家）利Ӈƒ˷ы˙őȢ LGBT ͠żֱӉӞ۰ܰ

_A/HRC/28/63/Add.1 Ỳ 
   ΙÂɍΘΙϗƌ؉c https://www.justice.gov/opa/file/799366/downloadص 843
  Ԡƌ؉c http://www.oas.org/en/iachr/media_center/PReleases/2015/059.asp؝ں 844
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�

؆ůҾ �� �·ҚóӐɦƪ˳ĚՊڢĿցȐցӞы˙ӞǦɜǰÙ�ŗŢЮطǭa

wʶڡ܈£ы˙ӞΊш۽ŔéҚ˘șY�ڡ����Һǫc�
�� ʩͬƕοہɐϔɕÎ

ȖǦɜӞء�aĝښY���sʐáӞʽܧОڢфώͬƕͮۑÔӞŗŢЮǭŪǦɜا

ǭΡ՟աНǫԙϨüɩʶМڡ£ы˙Yծ �
�� ʩڪΉˀk�Մ×ӞأتЀƬaң

�ŗњřɜ "2FC:46�)@>=:?D@?�
�� ʩծհ͚̠ˊǭӞ݊ȫыY��

�

ɹՀŗŢЮԇÎșېļǭŪ˘̓ؑ˳þƭǁ˳ŉؘƪȖČaØڠκώk£Ίʵɏƻɷ

!��) ʨԶƓĺ�ԙϨӞȏܤY���֑waŗŢЮǭŪڠ�ŕ�ĶВ !��) ݀ĈњřY
����@??J2�%:88@EE�ǁ��?86=:?6��24<D@? �Ŋ�È˛ۑӞȪƪ˳˶њřɜ־Ùĺ|ڡ

����YˏӜ�xȪҷǁʘ͇ĐNȩʘܼǫsƪǮƨӞĖʾד

�

դџXԇÎǁΙŧϜňʨԶ�

�

�
�� ʩaֈљǦɜ՟աǪכɱӄȖɐ�ʐá՟�͖Ɵʾ�ԵkВÎaļϫֈљǦ

ɜ՟ա̝ƻդџXԇÎǁΙŧϜňƓʁǦŉ́ƺY��
�k£Ίʵɭ˳þƭȖϻŧՙēĝ

Ě�ԇÎó܉XūӕǁΑ֣Ӟ́ƺ�YОȕa֘ƨǦդџXԇÎǁΙŧϜňȸƻÎ

_��(�'��Δðϰ£͇lֈљΊʵܫʛы˙ó̀�¯đ�ǫɷyXԇÎó܉XΑ֣ǁ

ūӕΡۆܟƕС،Y���֘ƨǦĊԮϜňȸƻÎږ�ɦ۟ɦ !��) ĊԮӞС،ӞĚяa

ɶĝκːǆ¹¿ͬƕΑ֣ǁūӕӞС،Y��

�

                                                
Ӈ�ɌĔ̟Ī۷̝ƻӞՄ×ыڱYֈљĝ¹Ǧɜ·Ʉǫ³֊¯ںӇ�οڱ˙Ǧɜы£ڡ 845

˙YçȮaʘ͕ܼ没有ͬƕʶМ此类؋ɐӞʽYֈљ¯ϜȸƻÎ将ƄӃȖɱ诉至ֈљ¯Ϝ

ы܇a起因是厄瓜多尔Ǡ为一名受害人被控ڢƪ˳ĚՊ֑įɐɭ他¸Ī۷ؐܔa为此厄瓜
多尔应承担Ǧٕ܁Ä_Homero Flor Freire v. Ecuador Ѐ ỲОȕaֈљk£Ǧɜ·ҚóӐĚ

�’Ėęۃ˟’Ӟы˙法规aڡ£ы˙法规̭ы¯ƻӇϣ迫害、˗ LGBT ¯֊Y有关这个۰

ܰӞψȖô˼aؼƌ؉ֈљ¯ϜȸƻÎĚ�۟ɦ LGBTI ¯֊暴力Ӟ́ƺc 
http://www.oas.org/es/cidh/informes/pdfs/ViolenciaPersonasLGBTI.pdf 
846 ť͓ϾϬՙږXǬ¢ۊXң�ŗXǪȁǁɸղΟ½ƏǪŻ؆¢Y 
847 ť͓ǪȁǁɸղΟӞƻ Vynnette Frederickdң�ŗƥыۭې Mark Golding ǁȍܪʚ

ۭ Angela Brown BurkedÓňĠÛ̥ۭې Michael FinnegandϾϬՙږ˵ҿ Keith Mitchelldǁ

Ǭ¢ۊŐżӆۭې Leslie RamsammyY 
848 ݀ĈњřǫʘʘȖΟXÓňĠXʱ͇ՍʈXң�ŗǁۙ׆Ŷ�Y 
849 Donnya PiggottaʘʘȖΟӌȪƪ˳˶ƒС،՟ա�Ä_�2C325@D��2JD�2?5�!6D3:2?D�

�82:?DE��:D4C:>:?2E:@?a�简称 BGLAD àǠ为ʘʘȖΟ LGBT ¯֊Ϝň奔走而ͨ�

UȪҷܜʩܭɩȦVdAngeline Jacksonaң�ŗĖгϜň՟ա_&F2=:EJ�@7��:E:K6?D9:A�

�2>2:42a简称 QCJ`Ɠٳ¯ǁ̭�Äaʘ͇Đ·ȩʘܼǫȍܪ؆Žʷ֊ʈșɇӞ҇؟�Ԛ

她是岛国最“了不起Ӟܜʩܭ”之一Y 
850 ǪכɱӄȖ议定书κԀóդџXԇÎǁΙŧϜňӞֈљ¯ϜűӞ܀ŗ议定书YϽͦ议定
书Ե 19 ϢӞ؋ɐa加入议定书的̝ƻǦ应当Ͳ¦定期报告，汇报为ó̀议定书؋ɐϜň而采
取的进展措施YψȖô˼ƌ؉chttp://www.oas.org/en/sedi/dsi/protocol-ssv/  
851 ƌ؉ȸƻÎɦςň_E/C.12/CHL/CO/4 X̀ȸĤӂ͇_E/C.12/VEN/CO/3`ǁʘ͇Ǭ

_E/C.12/PRY/CO/4`Ӟ˵զ˳آاY 
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õŊ�

�

˷ƪܛĳκ !��) ¯֊ɔҺƕΑ֣ϜӞ�؇۽ԁ�kaɶĝκɦĊԮYǈÑЮ¢əы

ы܇Ňɐ݅ԶΑ֣ϙϩs˛ȁ�˳þƭС،aʪr¼ɭ˳ǁ˳ŉȖČՙēɇϺ�ɋ

łaψۚ؇Ӟκaՙē̦ώɇϺӞفԝY���ςňˊǭѧ˼́ۃakƫΑʜǠͭ͘

�Դƨ֘ƨǦĊԮȁÎĚڡYܔؐĳkÙȪƪ˳˶ɇӆ֑ܛ !�)� ʩƏĝɜʸܜ

ϜňӞԩǮΙÂ �Y��

�

Юڊ¼¯х~Ӟѧ˼ϣֱֈǦaψȖtɎΑĚ֘șɇͲĺٍđڱӇ֘ۋƒС،ыӞӊ

،ϙϩĖʾС£ڡ�Îڡaؼ !��) ɇӆ̪ʾΡïۮ�YОȕaŗ͕șk֊ɎΑɜۭ

՟ա�Uɜۭǁɇӆւʐ_ف V̀½̻ɌșӑΠӞՙē�˳ȖČĤɝӞĔܟ˳Α֣

��ԝYف

�

Ŧˠw×�

�

ֈљǭŪɦ̦څ̰نUшӕVӞΛ�Ɣ˛�ӫˊșӞڢʁYֈǦ��ǁŗ͕șܫ���ʛ�

ԎМ̰څшӕӞԎ¼YڡΡܟaΠё؆ы܇Ňįk�Ҭț՟աs˛Ͳèڡ£ώ۰ܰӞ

UшӕVYʘ؆ň¢_�C2D:=:2`ӞĖت¯s˛s۽ڹ�Мk�Нǫڢ�ӞώḚ̌

�ɦȯȪkĽˌ˂ӞС،ȸƻÎԚaɹՀƄӃȖɱΊʵĂĺ܈ԝYѧف؛шӕӞȀڅ

śŔaصǦ̦ث·ҚǫڢUѧ܈ƪ˳˶VӞшӕњřY�����

�

ʘ؆żӆېǁʘ؆ň¢șɇʾʁ�kܧļϫȪƪ˳˶ǁƑ˳˶ȯȪז˛ūӕϐŘӞۚ

șӻԢYǫ۾Ͻʼażӆېįόբʶ܈� !��) ҴԎ¼YֈǦܵǃǁבҧՀҿɻ

_�@@5�2?5��CF8��5>:?:DEC2E:@?aԾԚ ���`õؗ�ҴΊԺaØصǦњřɜԚΠ

ΊԺ·ҚκС،˳ӞYװ����ҚԖ݇żӆېɏΡԚʪsԎМ !��) ¯֊ҴaØκkƫ

Ȫƪ˳˶Ǡ˳þƭ֑͊իҴӞ�˃ٳ�ӤɤƻӞ¶ēY�

�

ÏrϜ¦ĳmtźĴ��

�
Ɣ˛�˘ș̝ɷYֈǦܟΡŉ˳ٽʧǦɜǫŞřʚǮó̀Ȫƪ˳˶Xӌƪ˳˶ǁ

ʨԶɷyϙÎȸƻÎ_�BF2=��>A=@J>6?E�$AA@CEF?:EJ��@>>:DD:@?a�ԾԚ ��$�`Ɠ

                                                
852 Ňį T-478/15YϗƥыŇįǫ Sergio Urrego Ѐ_kÙ 16 ʇɇӆēɇȚ�ΑɇϺaǫƓ

Һ他tӌϏƐӞĚՊƬۆ到ɇϺΊ¯ƻӞ˷ƪυŔ`�Ňɐ补偿ͰYŇįĔΙƌ؉c 
http://www.corteconstitucional.gov.co/inicio/T-478-
15%20ExpT4734501%20(Sergio%20Urrego).pdf. ¨؉�cŇį T-141/15aƌ؉c
http://www.corteconstitucional.gov.co/relatoria/2015/t-141-15.htm  
853 ÈňؾÈǁñŢĥ½ƏۊڐڐͲʚܫʛ了扭转шӕԎ¼YОȕa҄ӇבҧǁˠҿĄʹϐŘ

ϙϩ_SAMHSA`ƓʛkǺƺaƿƦբМ扭转шӕY 
854 ŗ͕șɌșӑӭܫʛصԎ¼Yͦ́ۃaܼɸ̫ʘӭ�ǫ�ԎМ£ڡ�֑śŔYОȕak

ÙóɋĒ̝ƻǫĖʾ΅͖扭转шӕƬʾ܈Y 
855 ȸƻÎ�ΔðƄӃȖɱԀóɔԎМ扭转治疗Ӟы˙_CEDAW/C/ECU/CO/8-9 Ỳ 
856 �ɔq食品和药物管理局ʶ܈�ɔ 32 ʩӞԎМӌƪ˳˶ǁƑ˳˶ӌ˳ҴӞ؋ɐaØ

�˳ӌӌښ�ŐkʩƓӆɐǫҴ؋Ӟӌ˳s˛ҴY 
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ʛ�k�ۙԝԂ˂Ӟįɐaɗʛȁ�˳þƭӞС،ʂ�Һώ؋ɐӞԎМȁ�˳ӞС،

Ӟó̀ǤY����Ȍ؆ǈƒС،ĔǦҿ�Î_�@?2AC65`Ɠʛ�Ě�ŞřĖʨǁܝС،

ϸĲ͘˃aδԀɭ˳þƭá�ԎМС،Ӟ�ӉY����

�

Ǧ܁Şʐ՟աǁ۾Ͻʼ !��) ֘ƨÎ_�C86?E:?6�!��)��656C2E:@?`ɷ۾Ͻʼ֗Ǯ۟

ɦ !��) ¯֊ӞС،ڢ�ӻԢYǫςňaы܇ǀ¼ȇɱźʚÎ٥ć ƫǠ˳þƭ

YОȕa؛ƕĞÝ¯ϜȀͬܨÎʐá¯ƻˡӞƻʐaŇį�Ԁɐ�ʚܔؐ

�F?524:@?��8F2=6D ǁςňŞřېʾʁا�Ô !��) ¯֊ʐáǮ̦ȉİӞșǺ۰Ƃك

ϳY�

�

֘ƨǦ۟ɦȯȪυŔ۰ܰӞҩŉ́ƺƻ͘ĺaǫј͇ۑΟaȪƪ˳˶դʤۆŊܛ

ĳX݄̲̟s�Ů֗aӅֳƠ֩ǠĝӱܳϾ֑sˋӇYОȕaֈљ¯ƻȸƻÎƕ

ҿ�k�ӉȏԚǠȪƪ˳˶ӞځÅ֑Ț�ΑɇϺʾ܈ӞςňΑʜͲĺӞЀÂY����ֈ

љ¯Ϝы܇ǫkٳĚ�ƪ˳Õêז˛ġ֎ӞϜňӞЀÂ���ĖʾƴئY��
�

�

ǫƚʘa"2C:6=2��2DEC@ �ɩ�ƒ˷ƪ˷ٽΩʮԊњřaۚғĚяǫʐá�sС،

ӞϜňYǫֈǦaپζΟɌۊʎгڴʎۭ_8@G6C?@C�6=64E`�@9?��6=��5H2C5D Ԁ

ؘa¹ɭƓʛΊǀ¼؋ɐɦ !��) ʎܔƻǁΊʵ̶ťǓ_ƨƪʐ`ӞС،ڤыY������

�

Û̥�

�

ͦ́ƺaڱ˛זˊӞ̥ʀκֈљǦɜÚΆēȪƪ˳˶Xӌƪ˳˶ǁƑ˳˶_ɶĝκ

ʩܟ`¯ڈ�Ӟ�؇͚̠�kY��

�

ǫң�ŗaΧɜƠˉӞ !��) ʩ¯ڈυ˚υŔܾڷĺ¹¿ʗդڪɽÛ�|ʩӞr

зۃY���ǫȸĤӂ͇a!��) ɜʸʾȶ̻a؇йǦɜ̥ʀؖŀɭ¹¿ՙēĝ�YֈǦ

ǽʚӻԢ̦_*C32?��?DE:EFE6`Ɠʛ�kÅĚ�Օ 

 � !��) ќѢܜʩӞӆɄդƅ

ӻԢaڡ£՝Օʩڈ¯s˛sӇ˳¦ζϣͥƔܵҧǁÛȐaĝ�Ķ�pļ��Ӟ¯Ԛ

¹¿դʤۆŊؔΡӞ˗½ƏǫĖęǮ̦ӞυŔͶځY�

�

                                                
857 这κөŐʨԶɷyϙÎȸƻÎɦ 1964 ʩĖгϜňыЀԵ 7条ӞؐۘYƌ؉ David Baldwin 
v. Department of Transportation ČaʨԶɷyϙÎȸƻÎqتЀÂոƤ 120133080_2015 ʩ 7
ύ 15 Ω àƌ؉chttp://www.eeoc.gov/decisions/0120133080.pdf  
858 ĔǦȯȪ研究会_Inmujeres`ǁŞřǁԇÎóې_STPS`�ƌt�ΙÂĲȑʐáY͘Ŷ

可在如下网站rډc http://www.economia-nmx.gob.mx/normas/nmx/2010/nmx-r-025-scfi-
2015.pdf  
859 Ơ受理˳́ƺrډc http://www.oas.org/es/cidh/decisiones/2015/CHAD1236-08EN.pdf  
860 ֈљыؖܬ܇ǫ 2016 ʩĂĺЀÂɔÝŇį_Angel Alberto Duque v. Colombia Č Ỳƴئƌ

؉c https://vimeo.com/137318897  
���值得一提的是，路易斯安那是一个基于员工性倾向而解雇员工合法的州。 
� 
862 即使ǭΡы܇ʗդŇįǫĖęrзۃ停留并“sκ۰ܰ”，Ǡ�这些地方̷Ϙq属于ĖęǮ

̦a但暴徒袭击仍然时有发生Y  
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�Û̥�κ¯ƙќř֥πrӞ�؇͚̠Y˛ז�� ʩa֘ƨǦĚ�_Ǧɜ`ĤېќԐȟ

Ϝ۰ܰӞҩŉ́ƺƻʹԅ�Ѥǭ¯̦ !��)� �¯Χыז˛Û̥óӞ۰ܰY���

�

զآ�

�

�
�� ʩaֈљȪƪ˳˶Xӌƪ˳˶ǁƑ˳˶њřɜŐ̦ϕώǭњٺaڡkʩئ�

δκʨԶΛ�ҘҎϓȚӞkʩYӅֳǫ¹£ۊ¿ӞҟǁځÅؘ�κҪփ̟ۆŊυŔ

ǁے،ӞǦɜaֈљǭŪԵkǁԵ�»ܭɩ¯Ӟšеǁ̐ˤ�ǫݐŝӱءȖ¯Ԫĺϣ

�ƔֱځϜňYĖгԇÎ˵ÝaɶĝκǫƧܭǿӞ¯Ϝњřɜaۑɦ̞¿Ӟ̻�Һ

ĺǡզǁˈώŔӞ΅͖Y�

�

�
�� ʩaψȖӞ¯�ɦ̻ΫԇÎǁ�ώɮ}Ӟӆњ֑Λ�ծհºĺӱӆǀӞ»ÃYɦ

ϣ�sζӞʨϜ֧ňӞƒˇa½ܫʛΠӞ܆ŋ˳ы˙XɎΑôÀٍđXψȖӞС،ǁ

υŔԶƧԔܟөĺҺYҚ֑aΛ�sÎϒ֑ƀПY��

�

�  

                                                
863 A/HRC/29/34/Add.2 
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�!���Ељǡ۷Ԡ�
�

Ељc�
�� ʩӞ¬ғX�؇Ɠʁǁٷş�
�

�
�� ʩ_ֱƋʩƓʛqkҢʩʷ́ƺ½ϣ`κ¼¯̑ŊӴӬӞkʩaώsɰ¼¯Дǖ

ӞΠ۳ŹͦĔҾΠ۳ȠϢa�ώ˘ȖsʫӞ�ÂͲۖӱ̞¿a!��)� ԇ֊Ķ�фώ±

�ý˛ʮԊӞY�

�

Ơ½غό̜ŒŧӞ·ƖԬҚϣֱ̐̍sŊ�ȐYܼ֒¹aڡ�ЕӨόɯӞ̝ƻǦaǫ

ǦɜɼܟӞǵɐӞřüɩtŐ̦ϕώӞΊшܭɩӞ֘ƨ΅͖raښں�ԦӼ˳ԩы

ǁճƨ˳ĖęΊԺa¸֑kֳٺ� �
�� ʩˍ͘ׯΖ_'2:?3@H��?56I`ǦɜͪƫЍ

ܺYˊҟɱĘĔǦƧǭӞгËs³̺Ԍ٨̝ȼȹʨԶ֑wГڡڜk·ƖӞίùaҟɱ

Ęͻ֬�á�k�tȚ�ΑΑ�Ğώŭ{nշ֘ՊӞԇÎóɋǦɜӞˌَYڡ|�ʈ

Ǧ٩��Ељ !��)� ϻk��ɔcѰŎӞڡYʝϒѽֱָݐřҼٜӞԆҧcʝϒǁڝ

ΊшǁԇÎƖܠӯӞώƠ֩Ɠӆd֑؉ئĖгԇÎřƻӞώˌŔۜtΊшܭɩӞ֘ƨ

ӯκָݐ¯ˠY�

�

sښa�
�� ʩ˵ÝqκsΞUͲۖVӞkʩY̞¿ΖВبؘڻڙŊaϣֱ�ҟɱĘ

ǁܼ֒¹ӞΠ۳ȠϢΧӔƶ˃�¯¿ӞөďaØ˔˔�ͯӥ�ЕљءȖǭŪψ�Ȓϛ

Ӟ̅İYǫӆњӞϰk�ΡܟɔҺʨԶaçȮȼȹʨԶaʪs̐ƾӱ̞¿ӞɗÏǁü

ɩ�ΤƺբYɊʲˊǏٳψȖӞřa֑sκ�ΊшܭɩӞÿΦ˼ݐͲèҿӉY�

�

ϰ£ό�ۚ؇ӞƓʁħʷtٽ˳ŉǁ۲˳¯֊Ý¯Ϝ̐بӞͲŮĚ֘Y�
�� ʩa̝ƻ

ǦǦĤƏЕӨϙϩŗՎśŔɇ�ʪۗƔřϣó̀۲˳¯֊ÝӞϜňYܼ֒¹ǫ˘Ȗ

ΡۑܟħВ½ĝųώڣ؉ӞZ˳ŉؘƪX˳ŉږǁ˳ŉҩ˕ыЀ[̝�Ƞևaܼܭ

֒¹̝�xӏqԵk�ǫϕդϗ¯ƪ̐Ӟ̅İraԎМɦ˳ŉҩ˕ڢÄÞܝˡ؇ȕ

ԕ̧ϘӞǦɜYښںɦٽ˳X۲˳ǁ˳ŉӫʿɇӆӞճƨΊԺa¯Ϝҿ̍ǫɇϺۙº

�Yٿɔؽ

�

ܼ֒¹ĚяӞڡ�ҙғƒθĺΘ�ЕљǫԙϨó̀۲˳¯֊ÝϜňΡܟӞȋۭşȠY

ʁaʝ֭�ǫڢ¹Ɣ˛Ӟܼ֒�܈ �� ύ �� Ωͮĺ�۟ɦȁ�˳ŉҩ˕С،ӞδԀó

̀Y׃ĘόΠӞZ˳ŉʨԶыЀ[өŐՙē�UځÝ˳ŉҩ˕Vaάǫó̀۲˳¯֊

ÝsƕŊС،YыǦӞk�ʏǟыʸaؘƠ۲˳¯�˳ŉ�ԩaڡκыǦыܺ܇ВԀ

ؘ�¯Ơ½Ğώ܈�ӌ˳̟Ȫ˳�ȕӞ˳ŉY�

�

ǫЕӨɼܟa|Å݅ՖŉĺҢҧۑɭ۲˳¯֊Ýܟ�Ӟ۰ܰá�ώÃýӞȾÝφďY

¡ύa�·Ǖ۲˳¯֊ÝӞӆњaЕӨȁϗϜňϙϩǁЕљ¯ϜȸƻÎӞ́ƺ�ƪΩ

ՙē�½¯Ϝ�ȁӽӞʽYڡ|ÅĺҢҧۑǵɐǭɭ۲˳¯۰ܰք�ЕљԝӞϼ

ˠaʪá�ɦΊԺŋɐӞƏίͲۖRRɭ۲˳¯֊ÝӞƿȏՙēʐáǤcUǫф

ώ̞¿ƌtӞίùas؇ĂĚ�̞¿ӞįɐVY�

�

Ěٽ�˳ŉ֊ÝӞϜňaНȮ̞¿ʗդͲƏŊӞaܼ֒¹ӞZ˳ŉؘƪX˳ŉږǁ

˳ŉҩ˕ыЀ[κЕљǤĤӞkВܠǀaɊs³ť͓�Ě�̝ʩ¯Ӟ؋ɐa�ɦϕ

̝ʩ¯Ă؋�ɐYǫ !J5:2��@J ŷȍӞǵָ͖ݐ�raդٽ˳ŉ֊ÝњřɜȖʩӞњ
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ř�ƬaҟɱĘ�ͮĺ�ϔ˗ʗ�Ӟȁ�_�� ʇƏ½q¯ȍ`ֱ̞įɐА˂ӞZ˳ŉ

ؘƪыЀ[YؖܬɭώψȖǦɜΌÆcӂğөŐНǫؖŀõؗĝ˳ŉؘƪԝʰa֑ы

ǦΊʵۮېНǫɕϳʶ܈؇й̧Ϙ_á�õ·˳ŉӞŐͲ`ӞЀYЮňίӞĶÙΊ

шɜ�˅΅͖ƔѧūӕʧܬϸĲa׃ĘXʝ֭X˟Ǧǁ͞ȺӞvɜǡ۷�Ͳĺ؇ɦҺ

ώӞԩыڢõ·YǫЕљҿ�ÎɼܟaЕљ¯Ϝы܇ǫ ((�A�%@=60D Ѐ�ɐaի

֣ʪsκͬƕƖ˳̧Ϙ½æˊ�¯Ӟ˳ŉǫы˙qؘƠӞˡ؇ŐͲY�

�

�ɷκغaЕљËȖٽ˳ŉ֊ÝӞڝřκɦψ�ʭэӞ !��)� ԇ֊ӞƜkВώӢͲ

ۖc̞¿ˡܨծհͮۙڢԝԂ�ÂӞϕԬ��a֑sκؚڡ£̝ɷæ̞¿קסӓ˩a

МПsŐYý˛؞يӞκaԩ܋ɑ·ǫؤы̭Ељ¯Ϝы܇ �

� ʩɦ !�A��4?3@,�
94, ЀӞŇįa֑ԩ܋ɑӞٽ˳ŉ֊Ý·ǫԶ̭ǟȒdюĘǦÎ|܇ �
�� ʩȓȚ

ʗդښں�Z˳ŉؘƪыЀ[asښ˵խӞkԌƲįڠфώͮ֍a¸ы˙qؘƠٽ

˳ŉ֊ÝԝʰڠфώʽԩٳϣY�

�

ԙϨӞΡܟϣغaЕљг̐كϳ_ܺВЕӨǤĤӞǜ͓ٽ˳ŉܰӞг̐كϳ`λ

ԅa��Ӟƕؘإ�ʲˊ֩Șψ·г�ΙÂa½ƒθĝ˳ŉؘƪYҚ֑aŉ˳ٽ

ˊɦŴ�ǦɜӞƒܹڢļϫίaŦңň³ώ ��Ӟƕإԅƪ̐a֑óŗň¢ǁ

րܼɸ¢³ώ ���Ӟƕإԅ΅͖Yڡ£Ζͦδ�|ғcծհɗÏǁüɩٽ˳ŉ

֊ÝӞϜň½ƏtĖËуںĂĺ·ƖӞܙ؇a|ֳۑĚۚ؇Y�

�

�
�� ʩ۲a̞¿ӮŊψȖӞǦɜȋˈ�ɦ !��)� ɜʸӞó̀Y܍ӱ � ύĖ̺Ӟų̝ם

ɷa½ƏǫҟɱĘ¾¼ÓĶڝřӞřƻ�r̦ז˛ӞʭэӞĖËǁΊш΅͖aҟɱĘ

̝�ЕљԵŬ��ؘƠȼȹʨԶӞǦɜ_ыЀɭ� �
�� ʩ � ύӆΌӞ׃ĘsؖԿǫ

Ĥ Ỳ֏ŊҟɱĘ¸ĿփŧŊȼȹʨԶӞڅƖȮОڻڙaڡkզϭɶ�¼¯ӳөY

ŻЇȄֱ � ύ � Ωٳaƪ˳ÕêƠ½զȼʪęƪΆġɁȪdŻЇȄ˵ҿǁ¹ӞÕê�

κԵk̴ƕӢ�ͮȼȹʨԶӞÕê�kYȈѡپΟǁʝ֭ŗē�̶ؘг�ÕêĚՊ

ӞǦɜ�Łasښaڡ|�ǦɜӞ !��)� њřɜkӪԶŊ �
�� ʩʳ̨ԿɳǼלɐʮ

Ԋڡk֧ňY�

�

�
�� ʩ � ύaЕљ¯Ϝы܇ǫ  74,=4�A��?,7D Ѐ�ŇɐaƲؘǫы˙qؘƠƪ˳Õ

êĚՊκɦ¯ϜӞîҪdڡkŇįɦЕљĝ¹ǦɜΊʵӞřȋŗ�ϔϒǁƇŔY

�
�� ʩ � ύaǤէ̐șňг�զƨӞآړǫƌƻ̺Ԍږ�Ŋ݅ҊaыЀόբͮƭ

rk�ԩыۼЩaɹՀ»ÃκΉˀԵ�ҠЫΆġ؋ɐYӉ�əыыͮ܇֍�ɦƪ˳Õ

êęƪΆġɁȪӞԎ¼aʪwǦɜ̮ș�ɦūӕڋŚ¯ʐͨՆӞǤaġ֣ϜǫҌș

ň¢�Ɣ˛ڢ�ʁY֑ǫטמңa܍ӱÎ �
�� ʩ � ύͮ֍�˵խӞkԌƲįϜa

όڞ�ɔҺ�Ե�ҠЫӞęƪΆġY�

�

sښ �
�� ʩ�ώ˘ȖَڭδaҟɱĘӞĔгĖ̺ƝκؽȖsň�ӞkВçȕYЕ

љĝ¹Ȗ�ǦɜRRſΟѕÉĐXΟѕΙɸ¢ǁӂȍRRɦ !��)� ۰ܰӞĔгĖ̺ǁ

əы·Ɩǣڑ�ܟْ�ܪY�ɹՀkΡܟӉԙϨ�řӞ !��)� ՟ա̦ܭɩӞkָݐܧ

¯ˠӞĖËřƻaæ˛ӂȍƪ˳ÕêӞϜňđ�ƕ܆asښaΟѕΙɸ¢Ӟόբզϭ

ɷф͟�ۊȤ¯ˠ�YΟѕΙɸ¢ӞĔгĖ̺Ӈϣͮ֍ÎĂĺӞڡϻkܧįɐc

�Î  ύ̴Ĳ�kܧǫŐkʩ �� ύʗդгË̺ԌƲɐӞʨԶȼȹыЀYǫ¢ֈ

ɸ¢a܍ӱ �� ύɦȖܧəыõؗڢĔгĖ̺aȼȹɐ��³۟ɦsƪ˳ŉӞÕ
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ê�۲ӞզƨYܼĝܪκƜkخ�ǧǫəы�ɭȼȹӏɐ�³͘ӌ˳ǁȪ˳�۲զƨ

ӞǦɜasښaֳ̢ϗΙĩ�ίɴϕڢόբӞ̺ԌYĝ¹ǦɜłsΞؤքԝʰ

ԁϣ۽МԙϨӞƖŧYҟтɸ¢םƫӞZ�
�� ʩӛ؞ÕêыЀ[ɔ̦ܙӞԩыa

ƒʨԶƻ̗͌ڢ�ԝY֑k£ƒʨԶǡÝڠƿƦʶ׃܈Ęɭ� �
�� ʩӆΌӞȼȹ

ʨԶыЀY�

�

ɦ !��)� ɨйʯ̀Ӟ˗ۀkӪκƕŊĚяӞ۰ܰ�kas�۰ܰڡښǫ �
�� ʩ̝

�Ƨ !��)� ՟աψŗՎڪӞÄŘY܍ӱءȖЕљǦɜȐҿψȖܐгӞŊϣa!��)� ܝ

Ίʵ՟աخ�ǧ�гɐɽӞܐ�ȉ̟áښ�ڹ !��)� ɨйʯ̀Ͳè΅͖YΧآκǫ

ʛ݇ȈɱиΧÊМӞܺ֫ÎڠκǦĤÎ�aUɌĔӞԵpǦVӞЌ˨ǫȖ�Ίш

ɼܟqͲqԝYtʯ̀ӫĚӞڢʁħʷǫ �
�� ʩ �!���Ељآاʩľ�ƕŊĚ

яdܼ֒¹ܺВȁ�˳ŉؘƪթ�ʯ̀aגĘΊʵɦϣֱñրΟӞ !��) ӊؼ¯ψ·

�ʯ̀ΊԺa֑ǦӞ҂ӐϢÂƕŊ�Îɯ՟́ƺӞ̴اY̞¿ܬϔa�۰ܰڡӞ

�ÎͲ݅Yڠ˳؇ۚ

�

όƕĚяӞ͖հٷş�kɷκɦĖгԇÎӞ̪ƇY̞¿ʗդӮŊaٶϣٶȖӞǦɜɦ

ť͓ !��)� ԇ֊ǫĤӞܝΊʵ՟ա½܆ŋYΊʵНǫؤքы˙ǁΊΡܟӞԁa

ʪw̏ŗs̸ĖгԇÎՙēįԺԝʰYڡæ˛ĖгԇÎψŗז½ܐ˛ȕې΅͖ǁ٣

ϣڅڝaܐ½ɦΊԺŋɐŗːǆa�½ܐĖËܓÎ̟ʽԩΠӞ՟աYڡϻӞç

ɁЮЮӟκc܍ӱÈΟǹʛɱ݀ĈѺƕŊؔΡυŔɦ˗XȁڋșѺ݀Ĉׁњřƕ

ŊυŔĻXΐ˟כѺԎa½ƏɸĐʝȣ݀ĈѺȖВƔѧaǩ֒ĝX�ĐĘ

ǁݎʅԶǭӞњř՟աaܟۑ�ӱֱӉܓÎϜƕ܆ŋӞɻܟY�

�

ŦңňǁΟѕΙɸ¢ԶǦӞ !��)� њřɜɔ܁ӞΩʤüɩʐáaӉ�Ǧɜ͖հsΞӞ

ɕϼǁІϳ̦̝ڼӞ˷˯жǤ֑ƕŊϡպǁ۽ԁY܈О�ȕaɦ¯ϜżȍӞ˷Ʈǁ݄

̲�ƹqŮٷşYԕՍрӞkÙњřɜŗē�¯ϜżȍɌĔ	ӤўܧөaͽɱȖӄ

ӞܝΊʵ՟աʐá¯ƻƕŊ�ϣֱUŹܭ˶ԮӚVǡÝӞȺ֤a֑ͦ́ۃa�ĐĘӞ

ǭŪњřɜڪŊȁ̟ڋԛгY�

�
Ӊ� !��)� ԇ֊·ҚκөŐUƒřɗÏVǁUȕǦҩŘVы˙؋ŋӞɦَañրΟӞ

ĖгԇÎ·Қ۽ۚۚ�ܟԁYs³ȮОaȕǦ՟աؘڠ�ÎɦɌĔʡϣܳ܉a،

�UsƕГڜӞ՟աVaʪwϽͦ �
�� ʩ � ύښںӞΠԩыas˛ǫñրΟњřYǫ

�!ϻӞ֥πraڡ�)� ֊Ýܟ�ӱ͖հӞΈĻa¸ځÝυŔǁ´˺ؒآaŊӆ̐øۯ

̟ȟƋʐáYƽڕӞǭչΊшǫ˘șԝʷq�ːǆ��ĐĘӞɻܟc�ĐĘ !��)� ֊

ÝӞǀڝtǦɜӞΊшƓʁÊ̡ӫĚYkΡܟaܝΊʵ՟աǁ�¯̑Ŋٶϣܐٶ½ǫ

ĐۙՃ¢ǁŶېӞܪʘΟŹܭŪʾʁʐáYƜkΡܟaЕӨĤđԽΤӞ̶ؾƍșș

ðڢ�ǫŞřы�ՙē½˳þƭǁ˳ŉؘƪ�ȁӽӞƒС،ó̀ϢИY�

�

ï�Ķ�çɁaǫó܍cˋ؞ΖͪƫƧԶՖӞǦɜ͘ׯˍհӼǳӱЕљ͖�آؒ˺´

ŗň¢X˟ǦXʝ֭XӂğXǩ֒ĝԶǦaۑɄǫĖË¯ҧ_çȮΊш¯ҧ̟ɎΑܭ

Ȉ͏Ӓ۾�ًٕÎáĺįYЕљۃӞ́آĺ�ā؉ӞؒƓ` � ύÅ۟ɦ

!��)� ¯ȍӞ´˺ؒآYآؒ£ڡӞɄǫɷʗդٹȘ¼¯ӆƈa֑ǫڠфώы˙ڹ˖

ó̀ƕɛ¯Ӟ̅İraآؒ£ڡӞːǆƍÎŗ÷YءȖЕљǦɜXЕӨ̝ƻǦǁܝЕ

ӨǦɜa·Қս؋�ŋȁ�ɦ˳þƭǁ	̟˳ŉؘƪ֑Ɠآؒ˺´ӞԩыY ύaЕ
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Ɍ՟աг�ϙϩǁ¯ϜŕĖɘآاԚaΊшܭɩ¯ܙ؇ŗڻɦڡk۰ܰӞȐҿRRڡ

ԔίùԞώȟňӯɔƬϭ˘}ۚY�

�

Ơ̄ӞκaЕљǤĤƪ˳˶ǁٽ˳ŉ֊ÝυŔ�Â݅Ɠ·Қκ̞¿ʩʷļϫ�֎ӆ

ʤلӞܰرYµʩa̞¿ħʷ́ۃ�ǫȖ�ǦɜӞ}ۚ´˺Ҫփa¸۾Ȉ͏Ӓǁʝ֭

ŊϾ݇Ʃ¢XͽɱȖӄǁñրΟYƪίak�¼¯sɌӞٷşǫ�aǫС،Ӟܾř

raɦ£ڡĻӞδλӞώփsց˔˔Ͻϗфώ˛ŊĚяY!��)� ԇ֊aҩŉκٽ˳

ŉ֊Ýaǫǩ֒ĝsΞ̝�ϨυŔӞөϸYɌź͇kƫӵƫӞ !��)� њřɜǫֱʖ

Ӟɜ�ˈȫaʪǫ́ЀƬƍؔɤ˗Y܍ӱآاʩľ� � ύŽƓa̞¿�ؐŊa

ɕϳصњřɜ̺تӞІɤɏŕĖɘɐasتٳѨ�ؔɤY�

�

sښ�ώ¯ɵخƒĻ´˺YЕљ¯Ϝы܇ɦ �/09?:-,�,9/� ?30=>�A>��0:=24, Ѐ

_�
�� ʩ � ύ`�ɦșѺӞυŔӼǳԅƒɦY�
�� ʩ � ύaʛږäΟӞk�ы

ȈݎϽͦөŐӞŦңň´˺ҪփԩыaɗŇ�ܺç۟ɦƪ˳˶ӞҪփYюΟɸ¢ǁ܇

ǈղՙӞΊшɜ¿�ʾȶؙͫȮÞͮř´˺ҪփԩыaڡώƠ֩Îǫ̦֘ۋώ_p

�`ɼܟ©ӆːǆYʝ֭�� �
�� ʩʳͮĺ�õНЀaάǫó̀¯¿Ǡ˳þƭX˳

ŉؘƪ̟˳ŉҩ˕֑ۆƕ´˺ҪփY�

�

˵ӞϣغaȮq̦ګa�
�� ʩκč҃UؔۖVӞkʩYܺĎaͲۖ¯¿aڢПʪsκ

ˡҚÎƓӆӞa֑گП�sκsƠ֩ӞY̞¿ˡܨҥ؞aǫ̞¿ؘ�ʐáʗդզϡ�

�aƀНκ̞¿ό܁֪ˆ�ίYڡkғǫȖ�Ǧɜۑλ֑ζ؉RRǫڡ£Ǧɜ�aǫ

ʩŅӞĶƽ̟Ķ�ύښ�έčΝӱ�؊a֑̝ɷŊ� �� ύÅۑѧȟФɹYюĘXΟ

ѕΙɸ¢Xҟтɸ¢ǁ׃ĘӞ !��)� њřɜǫښƋkʩۑ�դƅ�Ȯq̦ګЕљЌ؍

�Ӟ̑ƕYڡ£�Âۑκֳ�ۚ؇ӞͲۖc�̅ώίùƠ½ǫkȗ�۲Ɠӆ֍Ț؈ǭ

Ӟ·ƖYڡδa̅İƠ֩Ɠʁ˛ܝʤڻڙaƍƠ֩ϓӱĺ�̐ΜӞΡƭڅƖY�

�

ĝВaƖŧʪsκֱřƓӆӞYϰkǦɜӞϰܧԙϨƓʁaʪs̐ƾӱ·ڢɷÎ܍�

ֱřƓӆYkǦƓӆԙϨƖŧa�ʪsÎóئĝ¹ǦɜÎֱřƓӆڡϻӞƖŧYțȖ

ӞǦɜ˱ښں�ɭ !��)� ԇ֊ӞʨԶƖ�ΩʤҺɔӞĞÝԩыǁΊԺͰaſæĖË

ɦ !��)� ֊Ý¯ϜӞ΅͖kӪǫڷѵͲŮY�
�� ʩҢӞЕљг̐كϳδa���Ӟƕ

�!ƪ̐aإ� ֊ÝʲˊĞώtʿ˳˶ӫƪӞϜňY�

�

ƧǦÎǁЕӨϙϩӞԙϨΊшܭɩɦƔ˛ڢʁܝʤˡ؇Yܼ֒¹ΊʵөŐ̦ʁҺĺ

ϣӞ�ڢͮ !��)� ԇ֊_½ƏǠ֑�ĔÝĖгńؤk�ψ�ʨԶӞԇÎ`ӞʨԶĂĺ

Ӟs̚śŔүϹkʟYsښa�
�� ʩaΊшܭɩɼǫțȖɼܟqɦ !��)� ۰ܰλ˛×

�ՆŔsۊ�ɹˠYΧآκǠ�ʐáț˥aڠκψԖӞҿӉaόƬӞզϭۑkϻY

̐șňΑ֣ېƓʛ�ƒܛĳ͘ŶaƀфώۗՙĶƽŐĔǦ !��) ԺӑƽؙآӞƒ˷ƪ

ڡ½̦�¿ʿ˳ȜȯӞг�զƨͲЀa¹ܧƻ¿Ʋį�kɑǦÎ܋ĳӞͰYԩܛ

�Ăκ��đɭϣs˛s٤�ƪ˳ÕêՄ×ӞϜňYۈ� ύaΟѕÉĐΊʵʶˀ�ɦ

!��)� ʨԶϜňřؖŀӞ̶ؾa×�Ήˀ� !��)� ԇ֊aʪɭۗƔřӞٕÄӐթ

�rkÄΊʵYɦ˟ǦįԺڢͮȼȹʨԶڢԝ̟ЕӨƒС،͘¼ЀӞƿȏ×�

ħʷӸсșѤY�

�
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όƬaɔҺи�˳Ӟ·Ɩܙ؇͖հӞśŔY̞¿ˡܨծհӤў·ƖӞΌϭǁ͖�˳Y

̞¿Ơ֩Î٫˛ΠӞы˙RRØκɊ¿ɭȮÞɔƼeǫΠӞԩыŃښںӞkЩί۲

ĤaΊшɜ¿Î˘ɝζсѥǫ̝ɷӞďڍ�YΠӞΊԺĺơ�RRØκɊ¿κƲť͓

�̦ώӞ !��)� ҩܧk֏Ŋaبؘ¯ȖӞٶϣٶҚώ֊Ý˛sŊó̀e·̟֊¯

ɐΊԺ�Ͱ҆ۄق��at֏قť͓ڢϣ�ƪԶۚ؇YȮϭ̞¿؇Ľɔͮڢ

!��)� ԇ֊ӞʨԶaۊ�ы˙ˡܨť͓ !��)� ֎ʩ¯X!�)� ȯȪXώ־¯ԔXώôÀ

Ӟ !��)� ¯ȍa½Ə̞¿ԇ֊�ϣֱsƪդџԇÎ֥πӞ̝ƻӞܙйYƝώڡ£ы˙

ǫɔٿ�ĽɔƠaѰŎӞƖ̨ܠώƠ֩ƓӆYы˙ˡܨ�̞¿ԇŪ�ӞЬkƫ̝ƻ

ϐŘa֑s³³κ�kېļ¯Y·ƖˡܨǫҺɔ�˛ŊʔǥYƲłakΪȾÝӞ֚ď

Ґѵҏ̟UΠ݈̑گƀVaɷÎ©ӆɦ� !��)� ԇ֊вΧáӇӞܳ܉Y�

�

�

�
�  



 

 

233 

�??2��C@H?���ǁ �D:<6=:�+F=2G@F����

�
șѓљǦɜŚۭӞ˷ƪcڢПXΠĺҺӞ͚̠ǁϕϣӞΡƭ�
�

Ծ¶�

�

µʩӞ �!�� șѓљļÎÎǫ݉ՄӞɜǢΠ؆Ę�YНȮĝƫașѓљǭŪͦغ

ώӱUܴ֯VӞʓș҉ŔYڡ���kƖŧӞ҉Ŕϣֱڷ�ѵȎșӞĖгԇÎ̦ĞȑӞ֩

ۜǁřŔY�

�

ɹՀϗ́ƺӱۚĚяȁ�˳þƭӞС،aʲˊя̐ӞκUƪ˳˶VǁUٽ˳ŉVڡ£

ϘطtțʨѓǭŪώĚ˳ŉǁ˳þƭӞЌ˨ʪs}ϾɦʲYçȮaǫнŗǭŪaطج

U�04?4Vκk�Ψť͓ٽ˳ŉȪ˳½Əӌƪ˳˶ǁƑ˳˶ӌ˳Ӟťɝ˳ӇطYțʨ

ѓǭŪȖƖXȖϻŧӞ˳ǁ˳ŉؘƪú٦�ϣѽ�ÏխǁԋرӞҩɐӞǭΡΙŧYɦ

Ǥ�ĤYØκaʲˊδԀӞκașآӞļϫsǫϗΙӞؙ؋ÅǁӫĚԇÎځ£ڡ

ѓљǭŪɦƪ˳˶ɐփȐցӞҺَ˘șԝʷqκЧгί»Ӟۄ©a֑ܝϗǩΙŧɔٿ

ˌ̝Ӟы˙ÏխY�

��

ԙϨڢʁ�

�

¸ÓĞ��

�

aΘ�țʨѓǭŪɔҺƖŧӞˡ؇ŐͲϢܠ·˙ƋkʩaֈǦȉĤώk£ԙϨӞыښ

Â�ǫԟПȋŗY�

�

ƋښښʨյasڊӞƖŧЮܟƋkʩы˙ΡښҚװ �� �ύƀ؉ئ� !��) ĖгԇÎř

ƻږŊŐ̦ϕ؉Ӟзʨa½Əɦ !��) �ƔʨԶڝřӞĚяԝʷǁ΅͖ȋŗYώƢ½

ϣԵkɿӉǦɜǁнŗӠɘ΅͖Ӟțʨѓ˳þƭǁ˳ŉؘƪ¯ϜșÎ� �
�� ʩ � ύ

Åǫнŗ�aÎܓ֚� �� �țʨѓʈǦӞ �� Ù»aκkВۙԝԂ˂Ӟ�ÂY
����

�

                                                
864 Anna Brown κ¯Ϝы�ˠ_Ҍșň¢`üɩǁԺӑ性ېأتӞ˵ӤaȬǫ该中心负责管理
LGBTI ϜňۮېYȬөŐκǦɜ LGBTI Ąʹ֘Ө_Ҍșň¢`ղȖň¢ƪ˳˶ϜňѺغǡÝ

Ӟkƫן�Î̝ƻaƪί�κ ILGA șѓљļÎ即ɭ卸任Ӟן�Î̝ƻY 
865 Isikeli Vulavou κΚџˍ݀ׯĈȁӞńȶ¯ǁ̭ן�a�κțʨѓ˳ŉȖČŧվժ

_%24:7:4�(6IF2=��:G6CD:EJ�#6EH@C<a简称 PSDN`Ӟן�Îœ�ʢǁ¢țӌ˳˳Ąʹ֘

Ө_�D:2�%24:�4��@2=:E:@?�@?�"2=6�(6IF2=��62=E9��简称 APCOM`ǭŪ顾问组̝ƻY 
866 ILGA �ן̭ Renato Sabbadini ǫ 2016 ʩ 3 ύ 9 ΩșѓљļÎÎʾʦ˂qӞ҇؟a؉c

http://ilga.org/ilga-oceania-rainbow-human-rights-and-health-conference-keynote-speech/。 
867 ƌ؉c 
www.eiseverywhere.com/file_uploads/cf45ccc65413d2484eecbcd7c199742a_KenMoala.pdf 
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țʨѓֱӉtʨԶڝřRRƒ˷ƪǁ˷ٽӞǭŪ˳ڝřRR� �
�� ʩ � ύƓٳaכ

ͽ¢XнŗǁΚџۑћ�ɏΡ»ƌŗYǫƓٳșÎqaΚџ˵խ ����'2EF��A6=:�

#2:=2E:<2F ƿƦĝ¹țʨѓǦɜŗēŊ� !��)� ¯֊�ƔʨԶӞΛ��ϣY����

�

όƬaԵ�ɿ �!�� ǭŪșÎ� �
�� ʩ  ύǫΠ؆Ę̈ґ�ܪYڡԔзʨӞĖгԇ

Îřƻǁɦ !��) ǁԇÎƖŧψܠ·˙ԅӱϕϣɦыܬřӞĚяԝʷκԤŐӞaʪڝ

ώŔӞ΅͖ǁͮřY�

�

sʫӞκaӉ�ȁӲΑǫ˘ȖǦɜӞοƏҫİaĚяԝʷӞȋŗʪܝфώ۽ŔYç

Ȯaǫнŗ�ӞÎɷۀۆ�ĖË̻a���ĺ�ɦ̴Ĳѧ܈ɦȯȪkĽˌ˂С،Ė

Օ_����,`ɭÎ˃ٳȃ֦ǁƪ˳ȼȹӞ͆˦aόբɩִнŗǦҷɗʛگĺĖՕY��
ǫ

ӄś۾ǧa!��) ԇ֊՟աӞ̝ԩִ͎ɎΑܭӞĖʾٕܐYȾÝXɇϺǁԇÎ�·Қ

ʭэɄǫɦƪ˳˶Ӟ˷̉Y����

�

ģ·�b¦úŚ{�

�

ǫҌșň¢ǁΠ؆ĘaȪƪ˳˶Xӌƪ˳˶½ƏƑ˳˶ծհªώӱիșȖΖțʨѓ

ǦɜӞƪë¿ۑΧыז˛ӞȖܧы˙ϜňYΠ؆ĘκșѓљԵ � ��κǑkk�XĔ

xӏԵ � �ƪ˳ȼȹƨыŧӞǦɜYόڞaҌșň¢ܺӫ "2=4@=>�)FC?3F== ʗդ̶

،С܈Ƌkʩ۲aȖ�ʎʗդõ·�ы˙aƋښĔгĖįa֑ǫڢɭɷƪ˳ȼȹؾ

Ĥɝʪŗˈɦƪ˳ÕêƏĝɜ¯Ӟó̀Y�

�

ƋĿփŧ�

�

ǫΘ�ǭŪɔҺƋĿփŧڠώ˘Ȗʐá؇ĂcөŐڠώ � �֘ƨǦ̝ƻǦǁ � ֘ܝ�

ƨǦ̝ƻʈǦ_ſʱĐ֊ʈ`ǫϗǦ˙ыڠ�ώĿփŧԩыY֑ĝ�ώ|�ǦɜӞƋ

Ŀցŧы˙؋ɐڱڠӇ�Ȫ˳cſ̦րۮ֊ʈǁȁۙʘΟYsʫӞκaֳ̢ϗ́ƺ

ĩ�ίaښƋ �� �ύϔ۲ԙϨӞы˙ڢʁ�ǕƠ܃aʪwaӅֳϰ£ыǿڠɄǫԩ

ǮˆŧӞ̅İY�
�� ʩaʞŞ֊ʈŗēΚџ_�
�
 ʩ X̀ӄś۾ǧXΠ؆Ęʂǭ՝Ǽ

ǁ̫ĐŞ_ǰ� �

� ʩ Xܼ̀գɱ֊ʈ_�

� ʩ X̀Ҍșň¢_���� ʩ`ǁΠ؆Ę

_���� ʩ àɔҺ�ƪ˳˳�ӞƨыŧYØκașѓљ·ώ � �ƥыŪǿa؋ɐԒ

                                                
868 ֘ƨǦ݅Ֆvƻŕ�Ȑa2015 ʩ 8 ύ 6 Ωa“֘ƨǦƓٳțʨѓƒɦ˷ƪǁٽ˳ŉ˷̉ڝ

ř”_ǫ՞Π۳Ԡ à؉c 
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16298&LangID=E。 
869 șѓљӋ،ơ“нŗƪ˳˶ϜňșÎ˃ٳĖËǇҚ”a2015 ʩ 5 ύ 13 Ωa؉c
www.oceaniatv.net/2015/05/13/conference-on-gays-and-lesbian-rights-in-tonga-sparks-public-
uproar/。 
870 Bruce Hilla“нŗǦҷʶ܈ CEDAW”a ABC ¬Ľa2015 ʩ 6 ύ 30 Ωa؉c 
www.abc.net.au/news/2015-06-30/king-of-tonga-annuls-cedaw/6584744。 
871 Π؆ĘʭӋơa“ӄś۾ǧΑÎɭsÎͬƕ LGBT ԇ֊——�Α”a2014 ʩ 5 ύ 16 Ωa

؉cwww.radionz.co.nz/international/programmes/datelinepacific/audio/2596089/vanuatu-churches-
will-not-accept-lgbt-community-bishop。 
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rӞXƑΡƪ̐Ӟ̝ʩƪ˳۲Ӟ˳�κҪփaڡ � �Ǧɜť͓cȁۙʘΟXӁ݇X

ʘʛ¢ΠĶĤ¢Xכͽ¢X̦րۮ֊ʈXнŗXǧӄŻǁʱĐ֊ʈY�

�

ÕxŅÍ�
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ʱĐ֊ʈڡkɯʈǦɜ_܂ǭܟԙ³ώ �� ʨΡĖۙ àӮϣɭÎκrk�ɔҺƋĿ

փŧӞǦɜYʱĐ֊ʈӞˊǭ !��)� űÎ )6�):2C6a� �
�� ʩٳƓٳ�k۰ܚʹܧ

ܰʪͮڢы˙·ܠӞڝřY˵ҿԅaɹՀǫ �
�� ʩοہɐϔɕ�ώ̶̦ؾaØ

ΊʵʪsÎ֏ؐį�۰ܰڡYsښaʱĐ֊ʈɭ� �
�� ʩ�ŕ˳þƭǁ˳ŉؘƪ

Ӟțʨѓ¯ϜșÎaʝϒڡ�șÎ֩ŚӢ·ƖY�

�

ĩƂ�

�

ɹՀӁ݇ϊ� �
�� ʩ̶ؾɭɦƪ˳˳�ƋĿփŧۗƔřa���ОƬƀʪϕĺҺώĚ


�YψՉՈӞκaۃʁӞĖʾ́ڢ�� ʩ �� ύǫӁ݇Եچ�οہɐϔɕϔ۲aصǦ

UȑяV֑sκUͬƕV�ɦƪ˳˳�ƋĿփŧӞ͖հƿƦYΊʵ̶ؘaڡκk�

ĔҾǤĤΠĺҺӞ۰ܰa֏ŊӁ݇¯гۭϔԓ͖ӞԇÎǁɎΑ̑̅aΊʵؘ�a

ĔгĖʾؙͫɭÎκؐįڡk۰ܰӞόåΡ˂Y���

�

ÐÑbú��b�

�

ʘʛ¢ΠĶĤ¢�ƹҺĺδλӞگПَڭY¡ʩфώĺҺتٳӞ́ۃ�Ƭa¼¯̙ۄ

Ӟκa�
�� ʩ  ύǫʘʛ¢ΠĶĤ¢Ӟܼ͇͇ӄǭŪakƫˊǭɽгǠUӌ˳۲Ӟҳ

�®VŇȐ|ʩӤԎYáĺŇįӞыɏؘ�aɹՀԇÎqοہɄǫƪ˳˶Һَa

Ø·ώˡ؇áĺU۽М\¹]½Əĝ¹¯сڡ�ڬՄ�VӞįɐY���۞ص�Ǧʗǫ

Եkچοہɐϔɕ�ȶբ͊իɦĝы˙�۟ɦӌ˳ƪ˳˳ĚՊƋփŧӞʽaڡκ

¼¯͆ˠӞk�Π̅İYǫ �
�� ʩ � ύſɭŊϣӞοہɐϔɕ�aɦ�ʘʛ¢Π

ĶĤ¢Ě�ƋփŧӞӮыκƲÎώ̦·Ɩa̞¿·ɭ͔ө½˗Y�

�
Œðb�

�

�˳˳ԇÎĚ�ɦƪ܁ͽ¢�Őʗդ͊ի�ǦכҚװƋփŧӞʽaØڞʩϣصǦ


�Yܠ·˙κĺҺ�k£ԙϨӞыڠ� ʩaכͽ¢ΊʵǫZ
�	� ÔҪփĜČN�ψ

Π�Ŀы؋ɐať͓˳ҪփaǫԵ ��_`ϢܧrɭU˳ĚՊVӏɐ�ť͓ƙ¦ǁ֞

¦ǫĤaӉОͮآċءӌ˳�۲Ӟ˳ͬؑaƝ؇Պȁ�Uդƪ̐ӞXֱ̓ӞVYs

ΠыЀԵصaښ �� Ϣ·Қɭ݊ȫؘɐ�ҪփYۚ؇Ӟκa�
� ʩӞƖŧť͓�ɦ̱

                                                
872οہɐϔɕʐá՟́ƺcӁ݇aA/HRC/17/3a2011 ʩ 3 ύ 8 ΩaԵ 9 Щa؉c
http://www.upr-info.org/sites/default/files/document/nauru/session_10_-
_january_2011/ahrc173naurue.pdf。 
873ƪqaԵ 66 ЩY 
874 M�µ 
�	RŐŉů´� ���%� ŅqćįNQVŎķuçľĿYģ·�bVŎķfć±Ŵ

mQoö 
�	 ÔaԵ 55 a؉cܥ
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