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Introduction 

This document provides a short overview of the situation of lesbian, gay, bisexual and Trans 

(LGBT) persons deprived of liberty in Ukraine. After presenting the context of discrimination, 

violence and harassment in which LGBT persons live in Ukraine, it briefly discusses the 

particular situation of LGBT persons in detention and the issue of Trans persons in 

psychiatric institutions. The challenges concern the gaps in the legislative framework, 

abuses by state actors and their lack of training on LGBT issues, consequent underreporting 

of abuses by victims and inadequate investigations into complaints, the lack of monitoring 

and data collection, and the requirements imposed on Trans persons in order to obtain legal 

recognition of their gender identities. 

 

In general, very limited information is available on LGBT persons in detention in Ukraine, 

due to the failure of public authorities to monitor the situation and resource restrictions of civil 

society organizations.  

General overview of the situation of LGBT persons in Ukrainian society 

It is important to take into account how LGBT persons are perceived in Ukrainian society, as 

this sheds light on the attitudes of state actors and detainees towards LGBT persons 

deprived of liberty, and the consequent risks of torture and ill-treatment that they face.3  

 

Societal discrimination against LGBT persons remains a major problem in Ukraine. A 2011 

study by the Gorshenin Institute showed that 78.1% of the population considered sexual 

                                                           
1 ILGA is the world federation of LGBTI organisations, with a membership extending to more than 
1200 member organisations in all continents. 
2 Insight is a Ukrainian organisation that works to improve the quality of life of LGBTI people. It 
engages in advocacy and capacity-building, and also provides information and education on gender, 
sexuality, sexual and reproductive health, human rights and non-discrimination. 
3 This document does not discuss LGBT persons in the territories occupied by the Russian 
Federation. However, those areas are now subject to Russian law, including the “Anti-Propaganda 
Law” which severely restricts the freedoms of assembly, association, expression and opinion of LGBT 
persons. According to reports, discrimination against LGBT persons in those regions has increased 
significantly, and many have fled. See, for example, reports from the European Parliament’s 
Intergroup on LGBT Rights: http://www.lgbt-ep.eu/press-releases/situation-for-lgbt-people-worsens-in-
russia-crimea-and-ukraine/.  
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relations between two persons of the same sex to be unacceptable in all circumstances,4 

with a civil society survey in 2013 finding that 63% of respondents agreed that 

homosexuality is unnatural and immoral – that LGBT people are both mentally and 

emotionally ill.5 39% of respondents in another investigation from 2011 believed that LGB 

people should be isolated from society,6 and in 2013, a GfK study found that 80% of 

respondents opposed any recognition of relationships between same-sex couples.7 Of 

particular concern is the fact that these attitudes appear to be worsening over time.8 As a 

result of this social context, many LGBT persons choose not to disclose their sexual 

orientation or gender identity, as doing so exposes them to severe discrimination in 

employment, education and healthcare.9 

 

As regards the legal context, the withdrawal of a number of explicitly homophobic and 

transphobic legislative bills in 2014 has been welcomed.10 However, there is no 

comprehensive protection against discrimination on the basis of sexual orientation and 

gender identity and expression (SOGIE) in Ukraine; SOGIE are not listed as protected 

grounds within national non-discrimination legislation adopted in 2014.11 Although the list of 

prohibited grounds in the legislation is non-exhaustive, courts have not recognised SOGIE 

as generally prohibited grounds of discrimination.12 A law13 was adopted in November 2015 

prohibiting discrimination on the basis of sexual orientation and gender identity in 

employment, but this only applies to the existing Labour Code. The draft of the new Labour 

Code, which is currently being considered by the Parliament, does not include the prohibition 

on discrimination on the basis of SOGIE. Moreover, there remain significant protection gaps 

in all other areas of life. 

 

The situation regarding hate crimes and hate speech is also of serious concern. In the last 

five years, all the major churches in Ukraine have made homophobic statements,14 and state 

                                                           
4 Gorshenin Institute, “Moral orientations of Ukrainians”, gorshenin.eu, 7 November 2011, as cited in 
Equal Rights Trust, In the Crosscurrents: Addressing Discrimination and Intolerance in Ukraine, 2015, 
p 64, available at: http://www.equalrightstrust.org/resources/crosscurrents-legal-and-policy-
framework-related-equality 
5 UPO “Gay Alliance Ukraine” and the National Academy of Sciences of Ukraine, “Public Opinion 
Survey to determine the perception of LGBT people in society and ways of its improvement”, 2013, 
available at: http://upogau.org/eng/inform/ournews/pressreleases_612.html.  
6 Kyiv International Institute of Sociology, Human Rights in Ukraine, Xenophobia Level, Attitude 
towards Various Social Groups and Regional Tolerance, 2011, p. 16, as cited in Op Cit, Equal Rights 
Trust, p 63. 
7 GFK Ukraine, “Українці не підтримують узаконення одностатевих шлюбів”, 17 May 2013, as 
cited in Op Cit, Equal Rights Trust, p 64. 
8 See Op Cit, Equal Rights Trust, p 63.  
9 Ibid, p 87. 
10 LGBT Human Rights Nash Mir Center and Council of LGBT Organizations of Ukraine, From 
Despair to Hope, 2015, available at: http://www.munichkievqueer.org/wrdps/wp-
content/uploads/2015/03/LGBT-situation-in-Ukraine-in-2014-Report.pdf. 
11 Law No. 1263-VII of 2014 On Amendments to Certain Legislative Acts of Ukraine on Preventing 
and Combating Discrimination. 
12 On 4 May 2014, the High Specialized Court issued a non-binding letter to appellate courts stating 
discrimination based on sexual orientation in employment, specifically, is illegal (US Department of 
State, Country Reports on Human Rights Practices for 2014, available at 
http://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2014&dlid=236588#wrapper). 
13 Law No. 3442 of 2015 On amendments to the Labor Code of Ukraine on harmonization of 
preventive and anti-discrimination legislation with the European Union laws. It is widely reported that 
this law was adopted under pressure from the European Union, and without Government commitment 
to protect LGBTI persons in practice. 
14 Op Cit, Equal Rights Trust, p 64-65. 
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officials have frequently made similar remarks.15 Legislation does not provide for hate crimes 

committed on the basis of sexual orientation and gender identity and expression. The Police 

do not record statistics on such crimes, and the Ukrainian Parliament Commissioner for 

Human Rights has raised concerns about the failure to record and investigate hate crime 

incidents.16  

 

According to the Organisation for Security and Co-operation in Europe (OSCE),17 almost 

40% of all hate crimes reported by civil society in 2014 were on the basis of SOGIE, and 

over 56% of the violent attacks were motivated by the victim’s real or perceived SOGIE. 

According to civil society, the number of incidents increased in 2014 and were more serious 

in character.18 These facts become particularly concerning in light of reports of the 

involvement of law enforcement agencies in abuse, harassment, blackmail and extortion of 

LGBTI persons, as well as in failures to protect them from violence.19 

 

There is need for greater legal protection of victims; better understanding by state officials of 

SOGIE issues; improved hate crime legislation and training of law enforcement personnel;20 

effective investigation, prosecution and data collection for hate crimes on the basis of 

SOGIE; and a clear commitment by the State to improve the social and legal situation of 

LGBTI persons.  

LGB persons deprived of liberty 

According to civil society reports, there are systematic and widespread abuses committed by 

law enforcement officials against LGBT persons in the Ukraine.21 This includes arbitrary 

detention, blackmail, treats, ill-treatment and poor conditions in detention facilities.22 Insight 

has highlighted that these situations are exacerbated by “the absence of systematic 

reporting or recording”.23 

 

Reports of arbitrary detentions of LGBT persons often include allegations of mental and 

physical abuse in custody.24 As Insight underlines, “there are consistent reports of disregard 

                                                           
15 Ibid, p 65-67. 
16 Annual Report of the Ukrainian Parliament Commissioner for Human Rights on the observance of 
human and citizens' rights and freedoms, 2014, p 5, available at: 
http://www.theioi.org/downloads/83081/Ukraine_Summary%20Annual%20Report%202013_20140729
.pdf. See also Amnesty International, Nothing to be Proud of, 2013, available at: 
https://www.amnesty.org/en/documents/eur50/005/2013/en/. 
17 OSCE Office for Democratic Institutions and Human Rights (ODIHR), Hate Crime Reporting 2014, 
available here: http://hatecrime.osce.org/ukraine.  
18 Op Cit, LGBT Human Rights Nash Mir Center and Council of LGBT Organizations of Ukraine. 
19 Op Cit, Equal Rights Trust, p 72-77, and Op Cit, LGBT Human Rights Nash Mir Center and Council 
of LGBT Organizations of Ukraine, p 24-25. 
20 It has been agreed that human rights subjects will become part of the compulsory curricular for 
future police officers, including a short course on tolerance and non-discrimination, which also 
includes such topics as gender equality and hate crimes. Insight NGO, Briefing paper: Section reform 
– anti-discrimination law and framework developments – years 2014-2015, 2015. 
21 Insight NGO and Heartland Alliance Global Initiative for Sexuality and Human Rights, Human 
Rights Violations of Lesbian, Gay, Bisexual, and Transgender (LGBT) People in Ukraine: A Shadow 
Report, 2013, available at: 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=623&Lang=e
n. 
22 Ibid. See also, Op Cit, Amnesty International, Nothing to be Proud of. 
23 Ibid and Ibid.  
24 Op Cit, Insight NGO and Heartland Alliance Global Initiative for Sexuality and Human Rights. See 
also Amnesty International, Ukraine: Don’t Stop Halfway, 2013, p 2, available at: 
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for legal procedures, including the unjustified collection and dissemination of personal 

information, such as sexual orientation and fingerprints.”25 The organisation emphasises that 

this is particularly concerning in light of reports of blackmail and extortion.26  

 

No state bodies conduct monitoring of the situation of LGBT persons in detention, and none 

of the legislative provisions make reference to prohibiting discrimination on the grounds of 

sexual orientation or gender identity and expression. Detention personnel do not receive 

training on SOGIE issues.  

 

According to reports, Trans persons are only held in accommodation reflecting their gender 

identity when they have obtained legal recognition of their gender identity, a highly onerous 

process that can last for many years (see the section below). Trans people whose identity 

papers only reflect the gender attributed to them at birth are considered to belong to that 

gender and treated accordingly. Gender non-binary persons, who do not seek legal 

recognition as either a man or a woman, are not able to choose what prison they are 

accommodated in. There is no possibility for Trans people to continue hormonal treatment 

while imprisoned.   

Trans persons in psychiatric institutions 

The procedure in place for Trans persons to obtain legal recognition of their gender identity 

is extremely onerous, takes many years to complete, and results in severe violations of 

human rights, amounting to torture and ill-treatment. In particular, following a consultation 

with a sexopathologist, psychologist or psychiatrist, Trans persons are required to spend 

between 30 and 45 days living in a psychiatric institution, demonstrating that the person is 

‘truly’ living in a different gender to that assigned to them at birth.27 The purpose of this 

requirement is to obtain a medical diagnosis of “transsexualism,”28 which will then allow the 

Trans person to access hormonal or surgical treatment.29  

 

This treatment, however, is not a choice, but a prerequisite for legal gender identity 

recognition, as the sex reassignment Commission – which controls whether a Trans person 

can begin the procedure of changing their legal documents – will only grant permission if it 

decides that the scale of medical interventions is ‘sufficient’.30 An investigation by Insight 

found that only 7 out of 27 participants in a survey “wanted or needed all surgeries offered 

                                                                                                                                                                                     
http://www.amnestyusa.org/research/reports/ukraine-don-t-stop-halfway-government-must-use-new-
criminal-procedure-code-to-end-torture. 
25 Op Cit, Insight NGO and Heartland Alliance Global Initiative for Sexuality and Human Rights. 
26 Ibid. 
27 The procedure is set out in Decree No. 60 of 3 February 2011, issued by the Ministry of Health. 
28 “Transsexualism” is the term used for “Gender Identity Disorder”, “a formal diagnosis in the 
International Classification of Disease used by psychologises and physicians to describe and 
diagnose transgender people, those who experience significant dysphoria (discontent with the sex 
and gender they were assigned at birth).” This diagnosis has been rejected as outdated and 
inappropriate, and the World Health Organisation has proposed removing the diagnosis from the ICD 
(http://tgeu.org/who-publishes-icd-11-beta/). See Insight NGO, Discrimination of transgender people 
in access to healthcare and legal gender recognition in Ukraine, 2015, p 4, available at: 
http://www.insight-ukraine.org/wp-content/uploads/2015/07/reaserch_transgender_2015_eng.pdf. 
29 In practice, most Trans persons start hormonal treatment on their own before the official procedure 
because of the extreme shortage of qualified endocrinologists in Ukraine, and because it’s much 
easier to get a diagnosis from the Commission if your appearance already conforms with your desired 
gender. Op Cit, Insight NGO, p 38-43. 
30 Ibid, p 9-10. 
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(and often forced) by medical professionals.”31 A further pre-condition to legal recognition is 

that a Trans person undergo sterilisation,32 and the relevant legal instrument also 

enumerates a list of extremely broad criteria that would lead to a negative decision by the 

Commission.33 

 

The experiences of Trans persons in psychiatric institutions during their ‘voluntary’ 

hospitalisation varies considerably.34 Negative features included the confiscation of personal 

belongings and communication devices; restrictions on freedom of movement; dehumanising 

medical procedures (such as uncomfortable questions, the imposition of gender stereotypes, 

objectification and being forced to undress); not being accommodated in a ward of preferred 

gender or being allowed to use the bathroom of their choice (which also leaves persons 

open to bullying and discrimination); and refusal to address Trans persons by their preferred 

name/pronoun.35 In addition, the legal instrument regulating legal gender recognition states 

that “intensive psychotherapeutic work aimed at the patient's refusal of change (correction) 

of sex should be conducted with them”.36 Consequently, conversion ‘therapy’ is part of State 

policy and can be conducted at any psychiatric facility.37 

 

However, these negative aspects do not apply in all cases and sometimes medical 

personnel can be very supportive and allow Trans persons to spend less time in psychiatric 

institutions than is legally required.38 The main challenge in this context is that there is an 

absence of prescribed tests or protocols, and a lack of knowledge among medical 

professionals of gender identity issues or the legal framework regarding legal gender 

recognition.39  

 

The system of legal gender identity recognition requires extensive reform to guarantee non-

discrimination, transparency and freedom from ill-treatment. While requirements such as 

coercive and forced institutionalisation, sterilisation and surgeries must be eliminated, it is 

essential that Trans persons maintain access to medical services and treatments. 

Contacts and locations to visit 

 Insight NGO – Address: Kiev 01001, PO Box 351B, Telephone: +38 097 983 3482 

(Olena Shevchenko: manager.insight@gmail.com) 

 Pavlova City Psychiatric Hospital – Address: Frunze st., 103, Kiev, Telephone: 

+38 044 468 4102 

 City Psychoneurological Hospital No. 2 – Address: Myropilska st., 8, Kiev, 

Telephone: +38 044 543 8702 

 Commission on issues of change (correction) of sex – Address: Frunze st., 103, 

Telephone: +38 044 468 3258 (Tsiomik Oleksandr Vadimovich) 

                                                           
31 All participants, however, stated that hormone therapy was important or key to their transition (their 
personal process of coming to terms with their identity and body). Ibid, p 33. 
32 Ibid, p 32. 
33 In addition to the checklist of conditions that must be met for a positive decision by the Commission, 
Decree No. 60 lists counter-indicators. These include having children who are under 18 years of age, 
being married, being gay and “gross violations of social adaptation” (including being unemployed or 
not having a permanent residence). Ibid, p 20. 
34 Ibid, p 62. 
35 Ibid, p 62-65. 
36 Decree No. 60 of 3 February 2011, issued by the Ministry of Health, para 3. 
37 UN bodies have highlighted that these ‘therapies’ can amount to torture, see A/HRC/29/23, para 52. 
38 Ibid, p 65-67. 
39 Ibid, p 68-69. 


